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§ 549.91 Definition of ‘‘sexually dangerous 
person.’’ 

For purposes of this subpart, a 
‘‘sexually dangerous person’’ is a 
person: 

(a) Who has engaged or attempted to 
engage in: 

(1) Sexually violent conduct; or 
(2) Child molestation; and 
(b) Has been assessed as sexually 

dangerous to others by a Bureau mental 
health professional. 

§ 549.92 Definition of ‘‘sexually violent 
conduct.’’ 

For purposes of this subpart, 
‘‘sexually violent conduct’’ includes any 
unlawful conduct of a sexual nature 
with another person (‘‘the victim’’) that 
involves: 

(a) The use or threatened use of force 
against the victim; 

(b) Threatening or placing the victim 
in fear that the victim, or any other 
person, will be harmed; 

(c) Rendering the victim unconscious 
and thereby engaging in conduct of a 
sexual nature with the victim; 

(d) Administering to the victim, by 
force or threat of force, or without the 
knowledge or permission of the victim, 
a drug, intoxicant, or other similar 
substance, and thereby substantially 
impairing the ability of the victim to 
appraise or control conduct; or 

(e) Engaging in such conduct with a 
victim who is incapable of appraising 
the nature of the conduct, or physically 
or mentally incapable of declining 
participation in, or communicating 
unwillingness to engage in, that 
conduct. 

§ 549.93 Definition of ‘‘child molestation.’’ 
For purposes of this subpart, ‘‘child 

molestation’’ includes any unlawful 
conduct of a sexual nature with, or 
sexual exploitation of, a person under 
the age of 18 years. 

§ 549.94 Definition of ‘‘sexually dangerous 
to others.’’ 

For purposes of this subpart, 
‘‘sexually dangerous to others’’ means 
that a person suffers from a serious 
mental illness, abnormality, or disorder 
as a result of which he or she would 
have serious difficulty in refraining 
from sexually violent conduct or child 
molestation if released. 

§ 549.95 Determining ‘‘serious difficulty in 
refraining from sexually violent conduct or 
child molestation if released.’’ 

In determining whether a person will 
have ‘‘serious difficulty in refraining 
from sexually violent conduct or child 
molestation if released,’’ Bureau mental 
health professionals may consider, but 
are not limited to, evidence: 

(a) Of the person’s repeated contact, 
or attempted contact, with one or more 
victims of sexually violent conduct or 
child molestation; 

(b) Of the person’s denial of or 
inability to appreciate the wrongfulness, 
harmfulness, or likely consequences of 
engaging or attempting to engage in 
sexually violent conduct or child 
molestation; 

(c) Established through interviewing 
and testing of the person or through 
other risk assessment tools that are 
relied upon by mental health 
professionals; 

(d) Established by forensic indicators 
of inability to control conduct, such as: 

(1) Offending while under 
supervision; 

(2) Engaging in offense(s) when likely 
to get caught; 

(3) Statement(s) of intent to re-offend; 
or 

(4) Admission of inability to control 
behavior; or 

(e) Indicating successful completion 
of, or failure to successfully complete, a 
sex offender treatment program. 
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SUMMARY: The Commander, Fifth Coast 
Guard District, has issued a temporary 
deviation from the regulation governing 
the operation of the S.R. 44 Bridge, at 
mile 1.7, across Mantua Creek at 
Paulsboro, NJ. This deviation allows the 
bridge to remain closed to navigation to 
facilitate mechanical repairs. 
DATES: This deviation is effective from 
6 a.m. on December 1, 2008, to 6 p.m. 
on December 31, 2008. 
ADDRESSES: Documents indicated in this 
preamble as being available in the 
docket are part of docket USCG–2008– 
1060 and are available online at 
http://www.regulations.gov. They are 
also available for inspection or copying 
at two locations: the Docket 
Management Facility (M–30), U.S. 

Department of Transportation, West 
Building Ground Floor, Room W12–140, 
1200 New Jersey Avenue, SE., 
Washington, DC 20590, between 9 a.m. 
and 5 p.m., Monday through Friday, 
except Federal holidays, and the 
Commander (dpb), Fifth Coast Guard 
District, Federal Building, 1st Floor, 431 
Crawford Street, Portsmouth, VA 
23704–5004 between 8 a.m. and 4 p.m., 
Monday through Friday, except Federal 
holidays. 

FOR FURTHER INFORMATION CONTACT: Mr. 
Gary S. Heyer, Bridge Management 
Specialist, Fifth Coast Guard District, at 
(757) 398–6629. 

SUPPLEMENTARY INFORMATION: The New 
Jersey Department of Transportation, 
who owns and operates this vertical-lift 
drawbridge, has requested a temporary 
deviation from the current operating 
regulations set out in 33 CFR 117.729(b) 
which requires the bridge to open signal 
from March 1 through November 30 
from 7 a.m. to 11 p.m., and on signal at 
all other times upon four hours notice. 

The S.R. 44 Bridge, at mile 1.7, across 
Mantua Creek has vertical clearances in 
the full open and closed positions to 
vessels of 64 feet and 5 feet, above mean 
high water, respectively. 

Under this temporary deviation to 
facilitate the repairs to the operating 
machinery, the S.R. 44 Bridge will be 
maintained in the closed-to-navigation 
position beginning at 6 a.m. on Monday, 
December 1, 2008 until and including 6 
p.m. on Wednesday, December 31, 2008. 
There are no alternate routes for vessels 
with a mast height greater than 5 feet. 

The Coast Guard will inform the users 
of the waterway through our Local and 
Broadcast Notices to Mariners of the 
opening restrictions of the draw span to 
minimize transiting delays caused by 
the temporary deviation. 

In accordance with 33 CFR 117.35(e), 
the drawbridge must return to its regular 
operating schedule immediately at the 
end of the designated time period. This 
deviation from the operating regulations 
is authorized under 33 CFR 117.35. 

Dated: November 6, 2008. 

Waverly W. Gregory, Jr., 
Chief, Bridge Administration Branch Fifth 
Coast Guard District. 
[FR Doc. E8–27520 Filed 11–19–08; 8:45 am] 
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