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1. Revise TS 3.1.1, ‘‘Multi-Purpose 
Canister (MPC),’’ to clarify the required 
helium leak rate condition and the leak 
rate testing requirements; 

2. Delete TS 3.1.4, ‘‘Spent Fuel 
Storage Cask (SFSC) Time Limitation in 
Cask Transfer Facility (CTF),’’ based on 
analysis of the thermal performance of 
the Holtec HI–STORM 100 system 
which shows there is no need for a 
required time limitation in the CTF; 

3. Revise TS 3.2.1, ‘‘Dissolved Boron 
Concentration,’’ to modify the dissolved 
boron concentrations required for MPC– 
32 canisters and, to allow linear 
interpolation for some enrichments 
consistent with the Holtec International 
(Holtec) Certificate of Compliance (CoC) 
No. 1014, Amendment 3, for the HI– 
STORM 100 system; 

4. Add a note to both surveillance 
requirements of TS 3.2.1 to limit the 
monitoring requirement consistent with 
the Holtec CoC No. 1014, Amendment 1, 
for the HI–STORM 100 system; 

5. Revise TS 4.1.1.a, b, and c, ‘‘Design 
Features Significant to Safety,’’ to allow 
use of Metamic Boron-10 as a neutron 
absorber for each of the specified MPC 
consistent with Holtec CoC No.1014, 
Amendment 2, for the HI–STORM 100 
system, and add TS 4.1.2, ‘‘Design 
Features Important to Criticality 
Control,’’ to define the material and 
testing requirements for the use of 
Metamic; 

6. Change the title of TS 4.3.4.a, 
‘‘Permanent Load Handling 
Equipment,’’ to ‘‘Weldment and 
Reinforced Concrete,’’ which more 
correctly reflect the subject of the TS 
subparagraphs; 

7. Revise TS 4.3.4.b, ‘‘Mobile Load 
Handling Equipment,’’ to replace the 
term ‘‘permanent load handling 
equipment’’ with the term ‘‘the cask 
transporter,’’ as the transporter is not 
considered a mobile load handling 
equipment within the context of TS 
4.3.4.b; and 

8. Revise item b of TS 5.1.3, ‘‘MPC 
and SFSC Loading, Unloading, and 
Preparation Program,’’ to clarify the 
maintenance of the required conditions 
in the annular gap between the MPC 
and the transfer cask depending on 
which drying process is used and fuel 
heat load during MPC loading or 
unloading operations. 

This application was docketed under 
10 CFR 72.16; the ISFSI Docket No. is 
72–26 and will remain the same for this 
action. The NRC inadvertently failed to 
promptly publish this notice of 
docketing in the Federal Register after 
the NRC’s receipt of the PG&E April 7, 
2008, license amendment request. All 
other procedural requirements in Part 
72 will be met as the NRC continues to 

process this license amendment request 
(see section II of this notice, 
‘‘Opportunity to Request a Hearing’’). 

The Commission will approve the 
license amendment if it determines that 
the application meets the standards and 
requirements of the Atomic Energy Act 
of 1954, as amended (the Act) and the 
Commission’s regulations, and pursuant 
to 10 CFR 72.58, the findings required 
by 10 CFR 72.40. These findings will be 
documented in a Safety Evaluation 
Report. 

II. Opportunity To Request a Hearing 

The Commission may issue either a 
notice of hearing or a notice of proposed 
action and opportunity for hearing in 
accordance with 10 CFR 72.46(b)(1) or, 
if a determination is made that the 
amendment does not present a genuine 
issue as to whether public health and 
safety will be significantly affected, take 
immediate action on the amendment in 
accordance with 10 CFR 72.46(b)(2) and 
provide notice of the action taken and 
an opportunity for interested persons to 
request a hearing on whether the action 
should be rescinded or modified. 

III. Further Information 

Documents related to this action, 
including the application for 
amendment and supporting 
documentation, are available 
electronically at the NRC’s Electronic 
Reading Room at http://www.nrc.gov/ 
reading-rm/adams.html. From this site, 
you can access the NRC’s Agencywide 
Document Access and Management 
System (ADAMS), which provides text 
and image files of NRC’s public 
documents. The ADAMS accession 
number for the document related to this 
notice is ML081070073. If you do not 
have access to ADAMS or if there are 
problems in accessing the documents 
located in ADAMS, contact the NRC 
Public Document Room (PDR) Reference 
staff at 1–800–397–4209, 301–415–4737 
or by e-mail to pdr.resource@nrc.gov. 

These documents may also be viewed 
electronically on the public computers 
located at the NRC’s PDR, O1 F21, One 
White Flint North, 11555 Rockville 
Pike, Rockville, MD 20852. The PDR 
reproduction contractor will copy 
documents for a fee. 

Dated at Rockville, Maryland, this 15th day 
of December 2009. 

For The Nuclear Regulatory Commission. 
John Goshen, P.E., 
Project Manager, Licensing Branch, Division 
of Spent Fuel Storage and Transportation, 
Office of Nuclear Material Safety and 
Safeguards. 
[FR Doc. E9–30618 Filed 12–24–09; 8:45 am] 
BILLING CODE 7590–01–P 

NUCLEAR REGULATORY 
COMMISSION 

[Docket Nos. 50–361 and 50–362, NRC– 
2009–0570] 

Southern California Edison: San 
Onofre Nuclear Generating Station, 
Unit 2 and Unit 3 Temporary 
Exemption 

1.0 Background 

Southern California Edison (SCE, the 
licensee) is the holder of the Facility 
Operating License Nos. NPF–10 and 
NPF–15, which authorize operation of 
the San Onofre Nuclear Generating 
Station, Units 2 and 3 (SONGS 2 and 3), 
respectively. The licenses provide, 
among other things, that the facility is 
subject to all rules, regulations, and 
orders of the Nuclear Regulatory 
Commission (NRC or the Commission) 
now or hereafter in effect. 

The facility consists of two 
pressurized-water reactors (PWRs) 
located in San Diego County, California. 

2.0 Request/Action 

Pursuant to Title 10 of the Code of 
Federal Regulations (10 CFR), Section 
50.12, ‘‘Specific exemptions,’’ SCE has, 
by letter dated January 30, 2009, as 
supplemented by letters dated March 16 
and September 29, 2009 (Agencywide 
Documents Access and Management 
System (ADAMS) Accession Nos. 
ML090360738, ML090780251, and 
ML092740310, respectively), requested 
a temporary exemption from 10 CFR 
50.46, ‘‘Acceptance criteria for 
emergency core cooling systems for 
light-water nuclear power reactors,’’ and 
Appendix K to 10 CFR 50, ‘‘ECCS 
[emergency core cooling system] 
Evaluation Models’’ (Appendix K). The 
regulation in 10 CFR 50.46 contains 
acceptance criteria for the ECCS for 
light-water nuclear power reactors 
fueled with uranium oxide pellets 
within cylindrical zircaloy or ZIRLOTM 
cladding. In addition, Appendix K to 10 
CFR Part 50 requires that the Baker-Just 
equation be used to predict the rates of 
energy release, hydrogen concentration, 
and cladding oxidation from the metal- 
water reaction in the development and 
application of an acceptable ECCS 
model. The temporary exemption 
request relates solely to the specific 
types of cladding material specified in 
these regulations. As written, the 
regulations require the use of zircaloy or 
ZIRLOTM fuel rod cladding. Thus, SCE 
needs an exemption from the 
requirements of 10 CFR 50.46, and 
Appendix K in order to use (irradiate) 
lead fuel assemblies (LFAs) with a 
different cladding material, M5 alloy, at 
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SONGS 2 and 3. The scope of the staff’s 
review of this temporary exemption 
request is limited to the current burnup 
limits (i.e., 60 gigawatt-days per metric 
ton of uranium (GWD/MTU)). Extending 
the burnup of these LFAs above 60 
GWD/MTU will require further NRC 
staff review and is beyond the scope of 
this exemption request. 

The temporary exemption requested 
by the licensee would allow up to 16 
LFAs with M5 alloy cladding 
manufactured by AREVA NP to be 
inserted into the SONGS 2 reactor core 
or the SONGS 3 reactor core. Currently, 
eight AREVA NP LFAs are scheduled 
for loading into the SONGS 2 reactor 
core for Cycle 16. The exemption would 
allow the LFAs to be used for up to 
three operating cycles (Cycles 16, 17, 
and 18). The use of M5 alloy LFAs will 
allow SCE to evaluate cladding 
performance for future fuel assemblies 
that need to be of a more robust design 
than the current fuel assemblies, to 
allow for possible higher duty or 
extended burnup. 

3.0 Discussion 
Pursuant to 10 CFR 50.12, the 

Commission may, upon application by 
any interested person or upon its own 
initiative, grant exemptions from the 
requirements of 10 CFR Part 50, when 
(1) the exemptions are authorized by 
law, will not present an undue risk to 
public health and safety, and are 
consistent with the common defense 
and security; and (2) special 
circumstances are present. Under 10 
CFR 50.12(a)(2), special circumstances 
include, among other things, when 
application of the specific regulation in 
the particular circumstance would not 
serve, or is not necessary to achieve, the 
underlying purpose of the rule. 

Authorized by Law 
This temporary exemption would 

allow the licensee to use a limited 
number of M5 alloy LFAs to evaluate 
cladding performance for the design of 
future fuel assemblies, which may need 
to be more robust than current fuel 
assemblies, to account for possible 
higher duty or extended burnup 
conditions. The regulations specify 
standards and acceptance criteria only 
for fuel rods clad with zircaloy or 
ZIRLOTM. Thus, a temporary exemption 
is required to allow the licensee to use 
fuel rods clad with an advanced alloy 
that is not zircaloy or ZIRLOTM. As 
stated above, 10 CFR 50.12 explicitly 
authorizes the NRC to grant exemptions 
from the requirements of 10 CFR Part 
50. The NRC staff has determined that 
granting of the licensee’s proposed 
temporary exemption will not result in 

a violation of the Atomic Energy Act of 
1954, as amended, or the Commission’s 
regulations. Therefore, the exemption is 
authorized by law. 

No Undue Risk to Public Health and 
Safety 

In regard to the fuel mechanical 
design, the temporary exemption 
request for SONGS 2 and 3 relates solely 
to the types of cladding material 
specified in the regulations. No new or 
altered design limits for purposes of 10 
CFR 50, Appendix A, General Design 
Criterion 10, ‘‘Reactor Design,’’ need to 
be applied or are required for the 
licensee’s LFA program. In its 
exemption request, SCE committed to 
perform additional analyses of the LFAs 
to verify LFA performance and 
compatibility with existing fuel 
assemblies. These analyses will use 
approved methods, in compliance with 
the existing Technical Specifications 
(TS) and consistent with the Updated 
Final Safety Analysis Report (UFSAR) 
for SONGS 2 and 3, and will address the 
core physics, core thermal hydraulics, 
fuel thermal-mechanical design, and 
other safety analysis aspects of the 
LFAs. The LFAs will be placed in non- 
limiting core locations, in accordance 
with TS 4.2.1, ‘‘Fuel Assemblies,’’ 
where the peak integrated radial power 
peaking factor in the LFAs will be 0.95 
or less of the core maximum integrated 
radial power peaking factor at all times 
in life. SCE further committed to 
perform poolside examinations of the 
LFAs after each cycle of operation to 
evaluate their performance and 
acceptability for continued use. 

The underlying purpose of 10 CFR 
50.46 is to establish acceptance criteria 
for ECCS performance. The staff’s 
review and approval of topical report 
BAW–10227P–A, ‘‘Evaluation of 
Advanced Cladding and Structural 
Material (M5) in PWR Reactor Fuel,’’ 
dated February 4, 2000 (ADAMS 
Accession Nos. ML003681479 and 
ML003681490), addressed all of the 
important aspects of M5 cladding with 
respect to ECCS performance 
requirements: (1) Applicability of 10 
CFR 50.46(b) fuel acceptance criteria, (2) 
M5 material properties including fuel 
rod ballooning and rupture strains, and 
(3) steam oxidation kinetics and 
applicability of the Baker-Just weight 
gain correlation. A subsequent NRC- 
approved topical report, BAW–10240P– 
A, ‘‘Incorporation of M5 Properties in 
Framatome ANP Approved Methods,’’ 
dated May 5, 2004 (ADAMS Accession 
No. ML041260560), further addressed 
M5 material properties with respect to 
loss-of-coolant accident (LOCA) 
applications. 

Based on an ongoing LOCA research 
program at Argonne National Laboratory 
(ANL), and NRC Research Information 
Letter 0801, ‘‘Technical Basis for 
Revision of Embrittlement Criteria in 10 
CFR 50.46,’’ dated May 30, 2008 
(ADAMS Accession No. ML081350225), 
cladding corrosion (and associated 
hydrogen pickup) has a significant 
impact on post-quench ductility. Pre- 
test characterization of irradiated M5 
fuel cladding segments at ANL provides 
further evidence of favorable corrosion 
and hydrogen pickup characteristics of 
M5 as compared with standard Zircaloy- 
4. Hence, the M5 fuel rods would be less 
susceptible to the detrimental effects of 
hydrogen uptake during normal 
operation and their impact on post- 
quench ductility. Furthermore, ANL 
post-quench ductility tests on un- 
irradiated and irradiated M5 cladding 
segments demonstrate that the 10 CFR 
50.46(b) fuel criteria (i.e., 2200 degrees 
Fahrenheit and 17 percent equivalent 
cladding reacted) remain conservative 
up to current burnup limits. 

Information provided in the NRC- 
approved M5 alloy topical reports, as 
well as recent ANL LOCA research, 
demonstrates that the acceptance 
criteria within 10 CFR 50.46 remain 
valid for M5 alloy cladding, and thus, 
the underlying purpose of the rule—to 
maintain a degree of post-quench 
ductility in the fuel cladding material— 
is met. 

Paragraph I.A.5 of Appendix K to 10 
CFR Part 50 states that the rates of 
energy release, hydrogen generation, 
and cladding oxidation from the metal- 
water reaction shall be calculated using 
the Baker-Just equation. Since the 
Baker-Just equation presumes the use of 
zircaloy clad fuel, strict application of 
the rule would not permit use of the 
equation for the LFA cladding for 
determining acceptable fuel 
performance. Metal-water reaction tests 
performed on M5 alloy material by 
AREVA NP (as discussed in topical 
report BAW–10227P–A) demonstrate 
conservative reaction rates relative to 
the Baker-Just equation. Thus, strict 
application of Appendix K, Paragraph 
I.A.5 is not necessary to achieve the 
underlying purpose of the rule in these 
circumstances, as acceptable 
performance of the LFAs can be 
demonstrated. 

In addition, SCE states that the LFAs 
will be placed in non-limiting core 
locations, which provides further 
margin to ECCS performance 
requirements and ensures that the 
behavior of the LFAs is bounded by the 
safety analyses performed for the 
standard fuel rods. Based upon the 
results of metal-water reaction testing 

VerDate Nov<24>2008 11:00 Dec 24, 2009 Jkt 220001 PO 00000 Frm 00075 Fmt 4703 Sfmt 4703 E:\FR\FM\28DEN1.SGM 28DEN1er
ow

e 
on

 D
S

K
5C

LS
3C

1P
R

O
D

 w
ith

 N
O

T
IC

E
S



68641 Federal Register / Vol. 74, No. 247 / Monday, December 28, 2009 / Notices 

1 15 U.S.C. 78s(b)(1). 
2 17 CFR 240.19b–4. 

3 15 U.S.C. 78s(b)(3)(A)(iii). 
4 17 CFR 240.19b–4(f)(6). 

and mechanical testing, which 
demonstrate that the 10 CFR 50.46 
acceptance criteria and 10 CFR 50 
Appendix K methods can be applied to 
the M5 alloy material, and the planned 
placement of the LFAs in non-limiting 
core locations, the NRC staff finds it 
acceptable to grant a temporary 
exemption from the requirements of 10 
CFR 50.46 and Appendix K to 10 CFR 
Part 50 for the use of up to 16 AREVA 
NP LFAs within SONGS 2 and 3. 

Based on the above, no new accident 
precursors are created by allowing the 
use of the LFAs with M5 cladding 
material in the SONGS 2 and/or SONGS 
3 reactor cores during operating Cycles 
16, 17, and 18; therefore, the probability 
of postulated accidents is not increased. 
Also, based on the above, the 
consequences of postulated accidents 
are not increased. Therefore, there is no 
undue risk to public health and safety 
in granting this temporary exemption. 

Consistent With Common Defense and 
Security 

The temporary exemption would 
allow up to 16 LFAs, with advanced M5 
alloy cladding material, to be inserted 
into the SONGS 2 reactor core or 
potentially into the SONGS 3 reactor 
core. Currently, eight AREVA NP LFAs 
are scheduled to be loaded into the 
SONGS 2 core for Cycle 16, to be used 
for up to three operating cycles (Cycles 
16, 17, and 18). This change to the 
reactor core configuration does not 
affect any existing or planned security 
measures. Therefore, the common 
defense and security is not impacted by 
this temporary exemption. 

Special Circumstances 

Special circumstances, in accordance 
with 10 CFR 50.12(a)(2)(ii), are present 
whenever application of the specific 
regulation in the particular 
circumstance would not serve, or is not 
necessary to achieve, the underlying 
purpose of the rule. The underlying 
purpose of 10 CFR 50.46 and Appendix 
K to 10 CFR Part 50 is to establish 
acceptance criteria for ECCS 
performance. The wording of the 
regulations in 10 CFR 50.46 and 
Appendix K is not directly applicable to 
the M5 advanced cladding alloy, even 
though the evaluations discussed above 
show that the intent of the regulations 
is met. Therefore, since the underlying 
purposes of 10 CFR 50.46 and Appendix 
K are achieved with the use of the M5 
advanced cladding alloy, the special 
circumstances required by 10 CFR 
50.12(a)(2)(ii) for granting of an 
exemption exist. 

4.0 Conclusion 
Accordingly, the Commission has 

determined that, pursuant to 10 CFR 
50.12(a), the temporary exemption is 
authorized by law, will not present an 
undue risk to the public health and 
safety, and is consistent with the 
common defense and security. Also, 
special circumstances are present. 
Therefore, the Commission hereby 
grants SCE temporary exemption from 
the requirements of 10 CFR 50.46 and 
Appendix K to 10 CFR Part 50 to allow 
up to 16 LFAs clad with M5 alloy and 
manufactured by AREVA NP, to be 
inserted into the SONGS 2 reactor core 
or the SONGS 3 reactor core, in non- 
limiting core locations, for use for up to 
three operating cycles (Cycles 16, 17, 
and 18 for the respective units). 

Pursuant to 10 CFR 51.32, the 
Commission has determined that the 
granting of this temporary exemption 
will not have a significant effect on the 
quality of the human environment (74 
FR 51339; October 6, 2009). This 
temporary exemption is effective upon 
issuance. 

Dated at Rockville, Maryland, this 17th day 
of December 2009. 

For the Nuclear Regulatory Commission. 
Joseph G. Giitter, 
Director, Division of Operating Reactor 
Licensing, Office of Nuclear Reactor 
Regulation. 
[FR Doc. E9–30674 Filed 12–24–09; 8:45 am] 
BILLING CODE 7590–01–P 

SECURITIES AND EXCHANGE 
COMMISSION 

[Release No. 34–61197; File No. SR–BX– 
2009–081] 

Self-Regulatory Organizations; 
NASDAQ OMX BX, Inc.; Notice of Filing 
and Immediate Effectiveness of a 
Proposed Rule Change To Update Rule 
1160 to Reflect the Availability of the 
FINRA Contact System to NASDAQ 
OMX BX Members That Are Not Also 
Members of FINRA 

December 17, 2009. 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934 
(‘‘Act’’),1 and Rule 19b–4 thereunder,2 
notice is hereby given that on December 
9, 2009, NASDAQ OMX BX, Inc. (the 
‘‘Exchange’’ or ‘‘BX’’) filed with the 
Securities and Exchange Commission 
(‘‘Commission’’) the proposed rule 
change as described in Items I and II 
below, which Items have been prepared 
by the Exchange. BX has designated the 

proposed rule change as constituting a 
non-controversial rule change under 
Section 19(b)(3)(A)(iii) of the Act 3 and 
Rule 19b–4(f)(6) thereunder,4 which 
renders the proposal effective upon 
filing with the Commission. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change from interested persons. 

I. Self-Regulatory Organization’s 
Statement of the Terms of Substance of 
the Proposed Rule Change 

BX submits this proposed rule change 
to Rule 1160 to extend the availability 
of the FINRA Contact System to BX 
members that are not also members of 
FINRA. 

The text of the proposed rule change 
is below. Proposed new language is in 
italics and proposed deletions are in 
brackets. 

1160. Contact Information 
Requirements 

(a) Each member shall report to the 
Exchange all contact information 
required by the Exchange via the FINRA 
[NASD] Contact System [(in the case of 
Exchange members that are FINRA 
members) or via electronic mail or paper 
mail (in the case of Exchange members 
that are not FINRA members)]. 

(b)–(c) No change. 
* * * * * 

II. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

In its filing with the Commission, BX 
included statements concerning the 
purpose of and basis for the proposed 
rule change and discussed any 
comments it received on the proposed 
rule change. The text of these statements 
may be examined at the places specified 
in Item IV below. BX has prepared 
summaries, set forth in Sections A, B, 
and C below, of the most significant 
aspects of such statements. 

A. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

1. Purpose 
BX is proposing to update Rule 1160 

to reflect the availability of the FINRA 
Contact System (‘‘System’’) to BX 
members that are not also members of 
FINRA, and to make a technical change 
to the name of the System. The System 
maintains contact information records 
required by both BX and NASD Rules 
1120, 1150, 3011, and 3520. Both BX 
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