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Federal Food, Drug, and Cosmetic Act
unless specifically exempted in § 290.2.

19. Section 290.2 is added to subpart
A to read as follows:

§ 290.2 Exemption from prescription
requirements.

The prescription-dispensing
requirements of section 503(b)(1) of the
Federal Food, Drug, and Cosmetic Act
are not necessary for the protection of
the public health with respect to a
compound, mixture, or preparation
containing not more than 200
milligrams of codeine per 100 milliliters
or per 100 grams that also includes one
or more nonnarcotic active medicinal
ingredients in sufficient proportion to
confer upon the compound, mixture, or
preparation valuable medicinal qualities
other than those possessed by codeine
alone.

PART 310—NEW DRUGS

20. The authority citation for 21 CFR
part 310 continues to read as follows:

Authority: 21 U.S.C. 321, 331, 351, 352,
353, 355, 360b–360f, 360j, 361(a), 371, 374,
375, 379e; 42 U.S.C. 216, 241, 242(a), 262,
263b–263n.

§ 310.103 [Amended]

21. Section 310.103 New drug
substances intended for hypersensitivity
testing is amended in paragraph (a)(3)(i)
by removing the phrase ‘‘ ‘Caution:
Federal law prohibits dispensing
without a prescription’ ’’ and by adding
in its place the phrase ‘‘ ‘Rx only’ ’’.

PART 329—HABIT FORMING DRUGS

22. Part 329 is removed.

PART 341—COLD, COUGH, ALLERGY,
BRONCHODILATOR, AND
ANTIASTHMATIC DRUG PRODUCTS
FOR OVER-THE-COUNTER HUMAN
USE

23. The authority citation for 21 CFR
part 341 continues to read as follows:

Authority: 21 U.S.C. 321, 351, 352, 353,
355, 360, 371.

§ 341.14 [Amended]

24. Section 341.14 Antitussive active
ingredients is amended in paragraph
(a)(2) by removing ‘‘§§ 329.20(a) and
341.40’’ and by adding in its place
‘‘§ 290.2’’.

PART 361—PRESCRIPTION DRUGS
FOR HUMAN USE GENERALLY
RECOGNIZED AS SAFE AND
EFFECTIVE AND NOT MISBRANDED:
DRUGS USED IN RESEARCH

25. The authority citation for 21 CFR
part 361 continues to read as follows:

Authority: 21 U.S.C. 321, 351, 352, 353,
355, 371; 42 U.S.C. 262.

§ 361.1 [Amended]

26. Section 361.1 Radioactive drugs
for certain research uses is amended in
paragraph (f)(1) by removing the phrase
‘‘ ‘Caution: Federal law prohibits
dispensing without prescription’ ’’ and
by adding in its place the phrase ‘‘ ‘Rx
only’ ’’.

PART 369—INTERPRETATIVE
STATEMENTS RE WARNINGS ON
DRUGS AND DEVICES FOR OVER-
THE-COUNTER SALE

27. The authority citation for 21 CFR
part 369 continues to read as follows:

Authority: 21 U.S.C. 321, 331, 351, 352,
353, 355, 371.

§ 369.22 [Removed]

28. Section 369.22 is removed.

PART 606—CURRENT GOOD
MANUFACTURING PRACTICE FOR
BLOOD AND BLOOD COMPONENTS

29. The authority citation for 21 CFR
part 606 continues to read as follows:

Authority: 21 U.S.C. 321, 331, 351, 352,
355, 360, 360j, 371, 374; 42 U.S.C. 216, 262,
263a, 264.

30. Section 606.121 is amended by
revising paragraph (c)(8)(i) to read as
follows:

§ 606.121 Container label.

* * * * *
(c) * * *
(8) * * *
(i) ‘‘Rx only.’’

* * * * *

PART 610—GENERAL BIOLOGICAL
PRODUCTS STANDARDS

31. The authority citation for 21 CFR
part 610 continues to read as follows:

Authority: 21 U.S.C. 321, 351, 352, 353,
355, 360, 371; 42 U.S.C. 216, 262, 263, 263a,
264.

§ 610.60 [Amended]

32. Section 610.60 Container label is
amended in paragraph (a)(6) by
removing the phrase ‘‘ ‘Caution: Federal
law prohibits dispensing without
prescription,’ ’’ and by adding in its
place the phrase ‘‘ ‘Rx only’ ’’.

§ 610.61 [Amended]

33. Section 610.61 Package label is
amended in paragraph (s) by removing
the phrase ‘‘ ‘Caution: Federal law
prohibits dispensing without
prescription,’ ’’ and by adding in its
place the phrase ‘‘ ‘Rx only’ ’’.

Dated: January 28, 2002.
Margaret M. Dotzel,
Associate Commissioner for Policy.
[FR Doc. 02–2548 Filed 1–31–02; 8:45 am]
BILLING CODE 4160–01–S

DEPARTMENT OF THE TREASURY

Internal Revenue Service

26 CFR Part 1

[TD 8982]

RIN 1545–AY19

Definition of Disqualified Person

AGENCY: Internal Revenue Service (IRS),
Treasury.
ACTION: Final regulations.

SUMMARY: This document contains final
regulations narrowing the definition of
the term disqualified person for section
1031 like-kind exchanges. The
amendments in the regulations are in
response to recent changes in the federal
banking law, especially the repeal of
section 20 of the Banking Act of 1933
(commonly referred to as the Glass-
Steagall Act). The regulations will affect
the eligibility of certain persons to serve
as escrow holders of qualified escrow
accounts, trustees of qualified trusts,
and qualified intermediaries.
DATES: Effective Date: These regulations
are effective February 1, 2002.

Dates of Applicability: These
regulations apply to transfers of
property made by a taxpayer on or after
January 17, 2001.
FOR FURTHER INFORMATION CONTACT:
Brendan O’Hara, (202) 622–4920 (not a
toll-free number).
SUPPLEMENTARY INFORMATION:

Background

This document contains amendments
to the Income Tax Regulations (26 CFR
Part 1) under § 1.1031(k)–1. On January
17, 2001, the IRS and Treasury
Department published in the Federal
Register a notice of proposed
rulemaking under section 1031 (66 FR
3924). The notice proposed to amend
§ 1.1031(k)–1(k) by narrowing the
definition of the term disqualified
person. Comments responding to the
notice were received, and a public
hearing was held on June 5, 2001. After
considering the comments received in
response to the notice of proposed
rulemaking and the statements made at
the public hearing, the proposed
regulations are adopted as revised by
this Treasury decision. The comments
and revisions are discussed below.
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Explanation of Provisions

Under section 1031 and the
regulations thereunder, taxpayers may
use a qualified escrow account,
qualified trust, or qualified intermediary
to facilitate a like-kind exchange. A
requirement common to qualified
escrow accounts, qualified trusts, and
qualified intermediaries is that the
escrow holder, trustee, or intermediary
may not be the taxpayer or a
disqualified person.

Section 1.1031(k)–1(k) defines a
disqualified person to include an agent
of the taxpayer at the time of the
transaction. An agent includes a person
that has acted as the taxpayer’s
employee, attorney, accountant,
investment banker or broker, or real
estate agent or broker within two years
of the taxpayer’s transfer of relinquished
property. However, in determining
whether a person is a disqualified
person, services provided by such
person for the taxpayer with respect to
section 1031 exchanges of property and
routine financial, title insurance,
escrow, or trust services provided to the
taxpayer by a financial institution, title
insurance company, or escrow company
are not taken into account. Under
§ 1.1031(k)–1(k)(4), a person that is
related to a disqualified person,
determined by using the attribution
rules of sections 267(b) and 707(b), but
substituting 10 percent for 50 percent, is
also considered a disqualified person.

As a consequence of the Gramm-
Leach-Bliley Act, Public Law 106–102
(Nov. 12, 1999), 113 Stat. 1341, and
other changes in policy by the Federal
Reserve System in recent years, many
banks are, or are in the process of
becoming, members of controlled
groups that include investment banking
and brokerage firms. These new
relationships between banks and
investment banking and brokerage firms
may make it difficult for some banks to
continue their traditional practices of
providing qualified escrow, qualified
trust, and qualified intermediary
services without violating the
disqualified person rules. To allow
banks to continue to perform these
services, the proposed regulations
provide that a bank that is a member of
a controlled group that includes an
investment banking or brokerage firm as
a member will not be a disqualified
person merely because the related
investment banking or brokerage firm
provided services to an exchange
customer within a two-year period
ending on the date of the transfer of the
relinquished property by that customer.

Treasury and the IRS received several
comments on the proposed regulations.

Some commentators argued that the
proposed exception to the disqualified
person rules would not fulfill its
intended purpose, because most banks
use non-bank subsidiaries or affiliates to
serve as escrow holders of qualified
escrow accounts, trustees of qualified
trusts, or qualified intermediaries. These
commentators recommended that the
proposed exception be extended to
apply to subsidiaries and affiliates of
banks. In response to these comments,
the final regulations extend the
proposed exception to bank affiliates as
well as banks. For this purpose, a bank
affiliate is a non-bank corporation
whose principal activity is rendering
services to facilitate exchanges of
property intended to qualify for
nonrecognition of gain under section
1031 and all of whose outstanding stock
is owned by either a bank or a bank
holding company (within the meaning
of section 2(a) of the Bank Holding
Company Act of 1956, 12 U.S.C.
1841(a)).

Some commentators noted the
discrepancy between the effective date
set forth in the text of the proposed
regulations (i.e., applicable to transfers
of relinquished property on or after the
date of the final regulations) and the
effective date set forth in the Preamble
to those regulations (i.e., applicable to
transfers of relinquished property on or
after January 17, 2001). In response to
the comments, the final regulations
adopt the earlier of the two effective
dates, and thus apply in the case of
transfers of relinquished property made
by a taxpayer on or after January 17,
2001.

Other commentators expressed
opposition to the proposed regulations,
requesting that the regulations be
withdrawn. The commentators
maintained that the existing regulations
provide adequate exceptions to the
definition of disqualified person, and
that an exception for the banking
industry will erode the integrity and
purpose of the disqualified person
concept.

Treasury and the IRS continue to
believe that the amendment to the
regulations is appropriate and necessary
for the reasons articulated in the
Preamble to the proposed regulations.
Banks and their affiliates are closely
regulated institutions that have
historically acted as neutral and
independent holders of funds. Treasury
and the IRS do not believe that recent
changes to federal banking laws are
likely to impinge on this role to any
significant degree.

Finally, one commentator requested
that the final regulations include the
exception from the disqualified person

rule set forth in section 3.03 of Rev.
Proc. 2000–37 (2000–40 I.R.B. 308). Rev.
Proc. 2000–37, published to facilitate
reverse like-kind exchanges, provides a
safe harbor for the qualification under
section 1031 of certain arrangements
between taxpayers and exchange
accommodation titleholders and
provides for the treatment of the
exchange accommodation titleholder as
the beneficial owner of the property for
federal income tax purposes. Section
3.03 of the revenue procedure provides
that services performed for the taxpayer
in connection with a person’s role as the
exchange accommodation titleholder are
not taken into account in determining
whether that person or a related person
is a disqualified person. Treasury and
the IRS do not believe that this rule
needs to be restated in these regulations.
Consequently, the final regulations do
not include the exception from the
disqualified person rule set forth in Rev.
Proc. 2000–37.

Special Analyses

It has been determined that this
Treasury decision is not a significant
regulatory action as defined in
Executive Order 12866. Therefore, a
regulatory assessment is not required. It
has also been determined that section
553(b) of the Administrative Procedure
Act (5 U.S.C. chapter 5) does not apply
to these regulations, and because these
regulations do not impose a collection
of information on small entities, the
Regulatory Flexibility Act (5 U.S.C.
chapter 6) does not apply. Pursuant to
section 7805(f) of the Internal Revenue
Code, the notice of proposed rulemaking
preceding these regulations was
submitted to the Chief Counsel for
Advocacy of the Small Business
Administration for comment on its
impact on small business.

Drafting Information

The principal author of the
regulations is Brendan O’Hara, Office of
Associate Chief Counsel (Income Tax
and Accounting). However, other
personnel from the IRS and Treasury
Department participated in the
development of the regulations.

List of Subjects in 26 CFR Part 1

Income taxes, Reporting and
recordkeeping requirements.

Adoption of Amendments to the
Regulations

Accordingly, 26 CFR part 1 is
amended as follows:
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PART 1—INCOME TAXES

Paragraph 1. The authority citation
for part 1 continues to read in part as
follows:

Authority: 26 U.S.C. 7805 * * *

Par 2. In § 1.1031(k)–1, paragraph
(k)(4) is revised to read as follows:

§ 1.1031(k)–1 Treatment of deferred
exchanges.

* * * * *
(k) * * *
(4)(i) Except as provided in paragraph

(k)(4)(ii) of this section, the person and
a person described in paragraph (k)(2) of
this section bear a relationship
described in either section 267(b) or
707(b) (determined by substituting in
each section ‘‘10 percent’’ for ‘‘50
percent’’ each place it appears).

(ii) In the case of a transfer of
relinquished property made by a
taxpayer on or after January 17, 2001,
paragraph (k)(4)(i) of this section does
not apply to a bank (as defined in
section 581) or a bank affiliate if, but for
this paragraph (k)(4)(ii), the bank or
bank affiliate would be a disqualified
person under paragraph (k)(4)(i) of this
section solely because it is a member of
the same controlled group (as
determined under section 267(f)(1),
substituting ‘‘10 percent’’ for ‘‘50
percent’ where it appears) as a person
that has provided investment banking or
brokerage services to the taxpayer
within the 2-year period described in
paragraph (k)(2) of this section. For
purposes of this paragraph (k)(4)(ii), a
bank affiliate is a corporation whose
principal activity is rendering services
to facilitate exchanges of property
intended to qualify for nonrecognition
of gain under section 1031 and all of
whose stock is owned by either a bank
or a bank holding company (within the
meaning of section 2(a) of the Bank
Holding Company Act of 1956 (12
U.S.C. 1841(a)).
* * * * *

Approved: January 25, 2002.

Robert E. Wenzel,
Deputy Commissioner of Internal Revenue.
Mark Weinberger,
Assistant Secretary of the Treasury.
[FR Doc. 02–2532 Filed 1–31–02; 8:45 am]

BILLING CODE 4830–01–P

DEPARTMENT OF TRANSPORTATION

Coast Guard

33 CFR Part 117

[CGD08–02–001]

RIN 2115–AE47

Drawbridge Operating Regulation;
Mississippi River, Iowa and Illinois

AGENCY: Coast Guard, DOT.
ACTION: Temporary deviation.

SUMMARY: The Commander, Eighth
Coast Guard District has authorized a
temporary deviation from the regulation
governing the Sabula Railroad
Drawbridge, Mile 535.0, Upper
Mississippi River at Sabula, Iowa. This
deviation allows the drawbridge to
remain closed to navigation for 50 days
from 12:01 a.m., January 20, 2002, until
12:01 a.m., March 11, 2002. The
drawbridge shall open on signal if at
least twenty-four (24) hours advance
notice is given.
DATES: This temporary deviation is
effective from 12:01 a.m., January 20,
2002, until 12:01 a.m., March 11, 2002.
ADDRESSES: Unless otherwise indicated,
documents referred to in this notice are
available for inspection or copying at
the office of the Eighth Coast Guard
District, Bridge Administration Branch,
Commander (obr), 1222 Spruce Street,
St. Louis, MO 63103–2832. The Bridge
Administration Branch maintains the
public docket for this temporary
deviation.

FOR FUTHER INFORMATION CONTACT: Roger
K. Wiebusch, Bridge Administrator, at
(314) 539–3900, extension 378.
SUPPLEMENTARY INFORMATION: The I & M
Rail Link Railroad requested a
temporary deviation on December 20,
2001 from the drawbridge operation
regulations to allow the bridge owner
time for preventative maintenance. The
drawbridge operation regulations
require that the drawbridge open on
signal.

The Sabula Railroad Drawbridge
provides a vertical clearance of 18.1 feet
above normal pool in the closed-to-
navigation position. Navigation on the
waterway consists primarily of
commercial tows and recreational
watercraft. This deviation has been
coordinated with waterway users. There
were no objections.

This deviation allows the bridge to
remain closed to navigation from 12:01
a.m., January 20, 2002 to 12:01 a.m.,
March 11, 2002 with openings provided
upon receipt of twenty-four (24) hours
advance notice.

Dated: January 15, 2002.
Roy J. Casto,
Rear Admiral, U.S. Coast Guard, Commander,
Eighth Coast Guard District.
[FR Doc. 02–2545 Filed 1–31–02; 8:45 am]
BILLING CODE 4910–15–U

DEPARTMENT OF TRANSPORTATION

Coast Guard

33 CFR Part 165

[CGD07–01–136]

RIN 2115–AA97

Security Zones; St. Thomas, U.S.
Virgin Islands

AGENCY: Coast Guard, DOT.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing temporary security zones
50 yards around all cruise ships in the
Port of Charlotte Amalie, St. Thomas,
USVI. These security zones are needed
to protect the public and the Port of
Charlotte Amalie from potential
subversive acts. No person or vessel will
be permitted to enter or remain in these
security zones unless specifically
authorized by the Captain of the Port
San Juan, or his designated
representative.

DATES: This regulation becomes
effective at 6 p.m. on December 19, 2001
and will terminate at 11:59 p.m. on June
15, 2002.
ADDRESSES: Comments and material
received from the public, as well as
documents indicated in this preamble as
being available in the docket, are part of
[CGD07–01–136] and are available for
inspection or copying at Marine Safety
Office San Juan, RODVAL Bldg, San
Martin St. #90 Ste 400, Guaynabo, PR
00968, between 7 a.m. and 3:30 p.m.
Monday through Friday, except Federal
holidays.
FOR FURTHER INFORMATION CONTACT:
LCDR Robert Lefevers, Marine Safety
Office San Juan, Puerto Rico, at (787)
706–2440.
SUPPLEMENTARY INFORMATION:

Regulatory Information

We did not publish a notice of
proposed rulemaking (NPRM) for this
regulation. Under 5 U.S.C. 553(b)(B), the
Coast Guard finds that good cause exists
for not publishing a NPRM. Publishing
a NPRM and delaying the rule’s
effective date would be contrary to the
public interest since immediate action is
needed to protect the public, ports and
waterways of the United States. The
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