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Determinations of the Investigations of 
Certain Durum Wheat and Hard Red 
Spring Wheat from Canada’’ from Jeffrey 
May, Deputy Assistant Secretary, Import 
Administration, to James J. Jochum, 
Assistant Secretary for Import 
Administration, dated August 28, 2003, 
(‘‘Decision Memorandum’’), which is 
hereby adopted by this notice. Attached 
to this notice as an Appendix is a list 
of the issues which parties have raised 
and to which we have responded in the 
Decision Memorandum. Parties can find 

a complete discussion of all issues 
raised in these investigations and the 
corresponding recommendations in this 
public memorandum which is on file in 
the CRU. In addition, a complete 
version of the Decision Memorandum 
can be accessed directly on the Internet 
at http://www.ia.ita.doc.gov/frn/
summary/list.htm under the heading 
‘‘Canada.’’ The paper copy and 
electronic version of the Decision 
Memorandum are identical in content.

Suspension of Liquidation

In accordance with section 
705(c)(1)(B)(i) of the Act, we have 
calculated an individual net subsidy 
rate for each manufacturer of the subject 
merchandise. In accordance with 
sections 777A(e)(2)(B) and 705(c)(5)(A) 
of the Act, we have set the ‘‘all others’’ 
rate as CWB’s rate, because it is the only 
exporter/manufacturer investigated. We 
determine the total estimated net 
subsidy rate for the CWB and ‘‘all 
others’’ to be:

Exporter/Manufacturer Net Subsidy Rate (Hard 
Red Spring Wheat) 

Net Subsidy Rate 
(Durum Wheat) 

Canadian Wheat Board ........................................................................................................... 5.29 percent 5.29 percent
All Others ................................................................................................................................. 5.29 percent 5.29 percent

As a result of our Preliminary 
Determinations and pursuant to section 
705(c)(1)(B)(ii) of the Act, we instructed 
the U.S. Bureau of Customs and Border 
Protection (‘‘BCBP’’) to suspend 
liquidation of all entries of durum 
wheat and hard red spring wheat from 
Canada which were entered or 
withdrawn from warehouse, for 
consumption on or after March 10, 
2003, the date of the publication of the 
Preliminary Determinations in the 
Federal Register. In accordance with 
section 703(d) of the Act, we instructed 
the BCBP to discontinue the suspension 
of liquidation for subject merchandise 
for countervailing duty purposes 
entered on or after July 8, 2003, but to 
continue the suspension of liquidation 
of entries made from March 10, 2003, 
through July 7, 2003.

We will issue countervailing duty 
orders and reinstate the suspension of 
liquidation under section 706(a) of the 
Act if ITC issues final affirmative injury 
determinations, and will require a cash 
deposit of estimated countervailing 
duties for such entries of merchandise 
in the amounts indicated above. If the 
ITC determines that material injury, or 
threat of material injury, does not exist, 
these proceedings will be terminated 
and all estimated duties deposited or 
securities posted as a result of the 
suspension of liquidation will be 
refunded or canceled.

ITC Notification

In accordance with section 705(d) of 
the Act, we have notified the ITC of our 
determinations. In addition, we are 
making available to the ITC all non-
privileged and non-proprietary 
information related to these 
investigations. We will allow the ITC 
access to all privileged and business 
proprietary information in our files, 

provided the ITC confirms that it will 
not disclose such information, either 
publicly or under an Administrative 
Protective Order (‘‘APO’’), without the 
written consent of the Assistant 
Secretary for Import Administration.

Return or Destruction of Proprietary 
Information

In the event that the ITC issues final 
negative injury determination, this 
notice will serve as the only reminder 
to parties subject to an APO of their 
responsibility concerning the 
destruction of proprietary information 
disclosed under APO in accordance 
with 19 CFR 351.305(a)(3). Failure to 
comply is a violation of the APO.

These determinations are published 
pursuant to sections 703(f) and 777(i) of 
the Act.

Dated: August 28, 2003.
James J. Jochum,
Assistant Secretary for Import 
Administration.

APPENDIX

List of Comments and Issues in the 
Decision Memorandum

Comment 1: The Department Should 
Treat the Government-Leased Railcars 
Differently from the Government-
Owned Railcars.
Comment 2: The Provision of 
Government-Owned and Leased 
Railcars is Tied to Non-U.S. Markets.
Comment 3: The Provision of Rail Cars 
Does Not Result in an Indirect Subsidy 
to the CWB.
Comment 4: Countervailablility of 
Subsidies Given to Third Party Service 
Providers.
Comment 5: The Governments’ 
Entrustment or Direction of the 
Railways to Provide Rail Service.

Comment 6: The Provision of 
Government-Owned and Leased Railcar 
Confers No Benefit.
Comment 7: Measurement of Benefit 
from the Government-Provided Railcars.
Comment 8: The Revenue Cap Does 
Confer a Benefit.
Comment 9: The Rail Freight Revenue 
Cap Does Not Provide a Financial 
Contribution.
Comment 10: The Department Should 
Determine That the Revenue Cap Does 
Not Provide a Financial Contribution 
Because It is Consistent With Market 
Principles.
Comment 11: The Benefit of the 
Revenue Cap Extends to All CWB 
Shipments, Including Shipments to the 
United States.
Comment 12: The Closure Fee for Grain 
Dependent Branch Lines Confers a 
Financial Contribution.
Comment 13: Impact of the Lending and 
Initial Payment Guarantees on the 
CWB’s Cost of Borrowing.
Comment 14: The Benchmark.
Comment 15: The Borrowing Guarantee 
is Tied to Non-U.S. Markets.
Comment 16: The Department’s 
Analysis of the Initial Payment 
Guarantee is Based on Incomplete and 
Inaccurate Data.
[FR Doc. 03–22662 Filed 9–4–03; 8:45 am]
BILLING CODE 3510–DS–S

DEPARTMENT OF COMMERCE

Patent and Trademark Office 

Deposit of Biological Materials

ACTION: Proposed collection; comment 
request. 

SUMMARY: The United States Patent and 
Trademark Office (USPTO), as part of its 
continuing effort to reduce paperwork 
and respondent burden, invites the
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general public and other Federal 
agencies to take this opportunity to 
comment on the continuing and 
proposed information collection, as 
required by the Paperwork Reduction 
Act of 1995, Public Law 104–13 (44 
U.S.C. 3506(c)(2)(A)).
DATES: Written comments must be 
submitted on or before November 4, 
2003.
ADDRESSES: Direct all written comments 
to Susan K. Brown, Records Officer, 
Office of the Chief Information Officer, 
Office of Data Architecture and 
Services, Data Administration Division, 
703–308–7400, U.S. Patent and 
Trademark Office, P.O. Box 1450, 
Alexandria, Virginia 22313, Attn: CPK 3 
Suite 310; by e-mail at 
susan.brown@uspto.gov; or by facsimile 
at 703–308–7407.
FOR FURTHER INFORMATION CONTACT: 
Requests for additional information 
should be directed to the attention of 
Robert J. Spar, Director, Office of Patent 
Legal Administration, United States 
Patent and Trademark Office (USPTO), 
P.O. Box 1450, Alexandria, VA 22313–
1450; by telephone at 703–308–5107; or 
by e-mail at bob.spar@uspto.gov.
SUPPLEMENTARY INFORMATION: 

I. Abstract 
The deposit of biological materials as 

part of a patent application is required 
by 35 U.S.C. 2(b)(2) and outlined in 37 
CFR chapter 1, subpart G, 1.801–809. 
Every patent must contain a description 
of the invention sufficient to enable a 
person (knowledgeable in the relevant 
science) to make and use the invention 

as specified by 35 U.S.C. 112. The term 
biological includes material that is 
capable of self-replication either directly 
or indirectly. When the invention 
involves a biological material, 
sometimes words alone cannot 
sufficiently describe how to make and 
use the invention in a reproducible or 
repeatable manner. In such cases, the 
required biological material must either 
be known and readily (and continually) 
available, or be deposited in a suitable 
depository to meet the enablement and 
written description requirements of 35 
U.S.C. 112. 

In cases where a novel microorganism 
is involved, the USPTO traditionally 
requires the deposit of a sample with a 
recognized patent depository in order to 
meet the above disclosure requirements. 
When a deposit is necessary, the USPTO 
collects information to determine 
whether the depositor is in compliance 
with the patent statute. This includes a 
statement proving notification to the 
interested public on where to obtain 
samples of the deposits. A viability 
statement showing that the biological 
material was tested by the depository, 
and is a viable or acceptable deposit, 
must also be submitted to the USPTO. 

In order to meet and satisfy 
requirements for international 
patenting, all countries signing the 
Budapest Treaty must recognize the 
deposit of biological material with any 
International Depository Authority 
(IDA). 

II. Method of Collection 
By mail, facsimile, or hand delivery to 

the USPTO when the applicant or agent 

files a patent application with the 
USPTO or submits subsequent papers 
during the prosecution of the 
application to the USPTO.

III. Data 

OMB Number: 0651–0022. 
Form Number(s): None. 
Type of Review: Extension of a 

currently approved collection. 
Affected Public: Individuals or 

households; business or other for-profit; 
not-for-profit institutions; and the 
Federal Government. 

Estimated Number of Respondents: 
3,500 responses per year for deposited 
materials and 0.25 per year for 
depository approval. 

Estimated Time Per Response: The 
USPTO estimates that it will take 
approximately 1 hour per application 
for deposited materials and 5 hours per 
application for depository approval. 

Estimated Total Annual Respondent 
Burden Hours: 3,501 hours per year. 

Estimated Total Annual Respondent 
Cost Burden: $105,315 per year to 
submit the information to the USPTO. 
Using the professional hourly rate of 
$30 for a senior administrative assistant, 
the USPTO estimates $105,000 per year 
for salary costs associated with 
collecting and submitting the necessary 
deposit information. Using the 
professional hourly rate of $252 for 
associate attorneys in private firms, the 
USPTO estimates $315 per year for 
salary costs associated with the average 
depository seeking approval to store 
biological material.

Item Estimated time for response 
Estimated

annual 
responses 

Estimated
annual burden 

hours 

Deposited Materials ................................................................................ 1 hour ............................................. 3,500 3,500 
Depository Approval ................................................................................ 5 hours ........................................... 0.25 1.25 

Total ................................................................................................. ........................................................ 3,500 3,501 

Estimated Total Annual Non-hour 
Respondent Cost Burden: $979,010. 
There are no maintenance costs or filing 
fees associated with this information 
collection. There are, however, capital 
start-up and postage costs. 

Depositories charge fees to depositors; 
all depositories charge about the same 
rates for their services. For example, the 
American Type Culture Collection 
(ATCC), one of the world’s leading 
biological supply houses and recognized 
patent depositories, charges a one-time 
fee of $1,150 per deposit for basic 
storage and informing, and a minimum 
of $160 per deposit for viability testing, 

depending upon the type of deposit 
being tested. Most deposits received 
from outside the United States require 
an import permit from the U.S. 
Department of Agriculture (USDA). Also 
required is a public Health Service 
(PHS) permit, available from the Centers 
for Disease Control and Prevention 
(CDC), for importation of agents 
infectious to humans. This permit 
application processing fee is $150. The 
USPTO estimates that the total non-hour 
respondent cost burden in the form of 
capital start-up costs amounts to $1,460. 

In addition, this collection does have 
postage costs. Biological deposits are 

generally shipped to the depository 
Domestic Overnight by Federal Express 
(FedEx) and, since depositors are urged 
to supply frozen or freeze dried 
material, it must be packed in dry ice, 
according to a representative from the 
Patent Department at ATCC. Dry ice 
itself is considered dangerous goods and 
requires special packaging. Additional 
FedEx special handling charges of $60 
per shipment apply for temperature-
sensitive biological material and also for 
the dry ice. An average cost for shipping 
by FedEx Domestic Overnight is 
estimated to be $75. If the shipment 
requires pick-up by FedEx, there is an
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additional charge of $2.50. Special 
packaging is also required for these 
shipments. According to DG Supplies 
Inc., a supplier of infectious and 
diagnostic goods packaging, frozen 
infectious shippers are estimated to cost 
$141.80 per package for specimen 

shipments requiring refrigeration or dry 
ice. Therefore, postage costs average 
$279.30 per shipment, for a total cost to 
all the respondents of $977,550. The 
postage cost for a depository seeking 
recognition is estimated to be $3.85, 
sent to the USPTO by priority mail 

through the United States Postal 
Service. Therefore, the USPTO estimates 
that the total non-hour respondent cost 
burden in the form of postage costs 
amounts to $977,551.

Item Responses Postage costs 
($) 

Total non-hour 
cost burden 

(a) (b) (a) × (b) 

Deposited Materials ................................................................................................................... 3,500 $279.30 $977,550.00 
Depository Approval .................................................................................................................. 0.25 3.85 1.00 

Total .................................................................................................................................... 3,501 ........................ 977,551.00 

The USPTO estimates that the total 
non-hour respondent cost burden for 
this collection in the form of capital 
start-up costs ($1,460) and postage costs 
($977,551) amounts to $979,011. 

IV. Request for Comments 

Comments are invited on: (a) Whether 
the proposed collection of information 
is necessary for the proper performance 
of the functions of the agency, including 
whether the information shall have 
practical utility; 

(b) the accuracy of the agency’s 
estimate of the burden (including hours 
and cost) of the proposed collection of 
information; (c) ways to enhance the 
quality, utility, and clarity of the 
information to be collected; and (d) 
ways to minimize the burden of the 
collection of information on 
respondents, including through the use 
of automated collection techniques or 
other forms of information technology. 

Comments submitted in response to 
this notice will be summarized or 
included in the request for OMB 
approval of this information collection; 
they will also become a matter of public 
record.

Dated: August 29, 2003. 

Susan K. Brown, 
Records Officer, USPTO, Office of the Chief 
Information Officer, Office of Data 
Architecture and Services, Data 
Administration Division.
[FR Doc. 03–22612 Filed 9–4–03; 8:45 am] 

BILLING CODE 3510–16–P

COMMITTEE FOR THE 
IMPLEMENTATION OF TEXTILE 
AGREEMENTS

Adjustment of Import Limits for Certain 
Cotton, Wool and Man-Made Fiber 
Textile Products Produced or 
Manufactured in Malaysia

August 29, 2003.

AGENCY: Committee for the 
Implementation of Textile Agreements 
(CITA).
ACTION: Issuing a directive to the 
Commissioner, Bureau of Customs and 
Border Protection adjusting limits.

EFFECTIVE DATE: September 5, 2003.
FOR FURTHER INFORMATION CONTACT: Ross 
Arnold, International Trade Specialist, 
Office of Textiles and Apparel, U.S. 
Department of Commerce, (202) 482–
4212. For information on the quota 
status of these limits, refer to the Quota 
Status Reports posted on the bulletin 
boards of each Customs port, call (202) 
927–5850, or refer to the Bureau of 
Customs and Border Protection website 
at http://www.customs.gov. For 
information on embargoes and quota re-
openings, refer to the Office of Textiles 
and Apparel website at http://
otexa.ita.doc.gov.

SUPPLEMENTARY INFORMATION:
Authority: Section 204 of the Agricultural 

Act of 1956, as amended (7 U.S.C. 1854); 
Executive Order 11651 of March 3, 1972, as 
amended.

The current limits for certain 
categories are being adjusted, variously, 
for swing, special shift and carryover.

A description of the textile and 
apparel categories in terms of HTS 
numbers is available in the 
CORRELATION: Textile and Apparel 
Categories with the Harmonized Tariff 
Schedule of the United States (see 
Federal Register notice 68 FR 1599, 
published on January 13, 2003). Also 

see 67 FR 63896, published on October 
16 2002.

James C. Leonard III,
Chairman, Committee for the Implementation 
of Textile Agreements.

Committee for the Implementation of Textile 
Agreements

August 29, 2003.

Commissioner,
Bureau of Customs and Border Protection, 

Washington, DC 20229.
Dear Commissioner: This directive 

amends, but does not cancel, the directive 
issued to you on October 9, 2002, by the 
Chairman, Committee for the Implementation 
of Textile Agreements. That directive 
concerns imports of certain cotton, wool and 
man-made fiber textiles and textile products 
and silk blend and other vegetable fiber 
apparel, produced or manufactured in 
Malaysia and exported during the twelve-
month period which began on January 1, 
2003 and extends through December 31, 
2003.

Effective on September 5, 2003, you are 
directed to adjust the limits for the following 
categories, as provided for under the Uruguay 
Round Agreement on Textiles and Clothing:

Category Adjusted twelve-month 
limit 1

Other specific limits
333/334/335 ............. 506,699 dozen of 

which not more than 
263,719 dozen shall 
be in Category 333.

342/642 .................... 762,634 dozen.
345 ........................... 296,802 dozen.
634/635 .................... 1,451,092 dozen.
645/646 .................... 513,885 dozen.
647/648 .................... 3,039,496 dozen of 

which not more than 
2,212,459 dozen 
shall be in Category 
647–K 2 and not 
more than 2,212,459 
dozen shall be in 
Category 648–K 3

1 The limits have not been adjusted to ac-
count for any imports exported after December 
31, 2002.
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