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actions involving power reactors. These 
distances reflect the different activities 
regulated by NRR and NMSS and are 
consistent with the area of potential 
impacts normally considered in NRC 
environmental and safety reviews. 
However, these procedures provide that 
the distances are guidelines and that the 
geographic scale should be 
commensurate with the potential impact 
area and should include a sample of the 
surrounding population because the 
goal is to evaluate the communities, 
neighborhoods, and areas that may be 
disproportionately impacted. 

For the purposes of NEPA, the 
Commission recognizes that numerical 
distances are helpful to characterize the 
likely extent of impacts for categories of 
regulatory action. Thus, we are retaining 
the current procedure as articulated by 
NMSS and NRR in their respective 
office guidance since this numeric 
guidance should be sufficient in most 
cases to include all areas with an actual 
or potential for reasonably foreseeable 
physical, social, cultural, and health 
impacts. 

2. Identifying Low-Income and Minority 
Communities 

Once the impacted area is identified, 
potentially affected low-income and 
minority communities should be 
identified. Under current NRC staff 
guidance, a minority or low-income 
community is identified by comparing 
the percentage of the minority or low-
income population in the impacted area 
to the percentage of the minority or low-
income population in the County (or 
Parish) and the State. If the percentage 
in the impacted area significantly 
exceeds that of the State or the County 
percentage for either the minority or 
low-income population then EJ will be 
considered in greater detail. 
‘‘Significantly’’ is defined by staff 
guidance to be 20 percentage points. 
Alternatively, if either the minority or 
low-income population percentage in 
the impacted area exceeds 50 percent, EJ 
matters are considered in greater detail. 
As indicated above, numeric guidance is 
helpful; thus, the staff should continue 
to use such guidance in identifying 
minority and low-income communities. 
The staff’s analysis will be 
supplemented by the results of the EIS 
scoping review discussed below. 

3. Scoping 
The NRC will emphasize scoping, the 

process identified in 10 CFR 51.29, and 
public participation in those instances 
where an EIS will be prepared. Reliance 
on traditional scoping is consistent with 
the E.O. and CEQ guidance. See E.O. 
12898, 59 FR at 7632 (Section 5–5); CEQ 

Guidance at 10–13. CEQ guidance 
reminds us that ‘‘the participation of 
diverse groups in the scoping process is 
necessary for full consideration of the 
potential environmental impacts of a 
proposed agency action and any 
alternatives. By discussing and 
informing the public of the emerging 
issues related to the proposed action, 
agencies may reduce 
misunderstandings, build cooperative 
working relationships, educate the 
public and decisionmakers, and avoid 
potential conflicts.’’ CEQ Guidance at 
12. Thus, it is expected that in addition 
to reviewing available demographic 
data, a scoping process will be utilized 
preceding the preparation of a draft EIS. 
This will assist the NRC in ensuring that 
minority and low-income communities, 
including transient populations, 
affected by the proposed action are not 
overlooked in assessing the potential for 
significant impacts unique to those 
communities. 

IV. Guidelines for Implementation of 
NEPA as to Environmental Justice 
Issues 

• The legal basis for the NRC 
analyzing environmental impacts of a 
proposed Federal action on minority or 
low-income communities is NEPA, not 
Executive Order 12898. The E.O. 
emphasized the importance of 
considering the NEPA provision for 
socioeconomic impacts. The NRC 
considers and integrates what is referred 
to as environmental justice matters in its 
NEPA assessment of particular licensing 
or regulatory actions. 

• In evaluating the human and 
physical environment under NEPA, 
effects on low-income and minority 
communities may only be apparent by 
considering factors peculiar to those 
communities. Thus, the goal of an EJ 
portion of the NEPA analysis is (1) To 
identify and assess environmental 
effects on low-income and minority 
communities by assessing impacts 
peculiar to those communities; and (2) 
to identify significant impacts, if any, 
that will fall disproportionately on 
minority and low-income communities. 
It is not a broad-ranging review of racial 
or economic discrimination. 

• In developing an EA where a FONSI 
is expected it is not necessary to 
undertake an EJ analysis unless special 
circumstances warrant the review. 
Special circumstances arise only where 
the proposed action has a clear potential 
for off-site impacts to minority and low-
income communities associated with 
the proposed action. In that case, an 
appropriate review may be needed to 
provide a basis for concluding that there 
are no unique environmental impacts on 

low-income or minority communities 
that would be significant. 

• EJ-related issues normally are not 
considered during the preparation of 
generic or programmatic EISs. In 
general, EJ-related issues, if any, will 
differ from site to site and, thus, do not 
lend themselves to generic resolutions. 
Consequently, EJ, as well as other 
socioeconomic issues, are considered in 
site-specific EISs. 

• EJ per se’’ is not a litigable issue in 
NRC proceedings. Rather the NRC’s 
obligation is to assess the proposed 
action for significant impacts to the 
physical or human environment. 
Contentions must be made in the NEPA 
context, must focus on compliance with 
NEPA, and must be adequately 
supported as required by 10 CFR Part 2 
to be admitted for litigation. 

• The methods used to define the 
geographic area for assessment and to 
identify low-income and minority 
communities should be clear, yet allow 
for enough flexibility that communities 
or transient populations that will bear 
significant adverse effects are not 
overlooked during the NEPA review. 
Therefore, in determining the 
geographic area for assessment and in 
identifying minority and low-income 
communities in the impacted area, 
standard distances and population 
percentages should be used as guidance, 
supplemented by the EIS scoping 
process, to determine the presence of a 
minority or low-income population. 

• The assessment of disparate 
impacts is on minority and low-income 
populations in general and not to the 
‘‘vaguely defined, shifting ‘‘subgroups’’ 
within that community.’’ See PFS, CLI–
02–20, 56 NRC at 156. 

• In performing a NEPA analysis for 
an EIS, published demographic data, 
community interviews and public input 
through well-noticed public scoping 
meetings should be used in identifying 
minority and low-income communities 
that may be subject to adverse 
environmental impacts.

Dated at Rockville, Maryland, this 18th day 
of August, 2004. 
Annette Vietti-Cook, 
Secretary of the Commission.
[FR Doc. 04–19305 Filed 8–23–04; 8:45 am] 
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1 15 U.S.C. 781(d).
2 17 CFR 240.12d2–2(d). 3 15 U.S.C. 781(b).

PLACE: Commissioners’ Conference 
Room, 11555 Rockville Pike, Rockville, 
Maryland.
STATUS: Public and closed.
MATTERS TO BE CONSIDERED: 

Week of August 23, 2004

There are no meetings scheduled for the 
Week of August 23, 2004. 

Week of August 30, 2004—Tentative 

There are no meetings scheduled for the 
Week of August 30, 2004. 

Week of September 6, 2004—Tentative 

Wednesday, September 8, 2004. 
9:30 a.m. Discussion of Office of 

Investigations (OI) Programs and 
Investigations (Closed—Ex. 7). 

2:00 p.m. Discussion of 
Intragovernmental Issues (Closed-
Ex. 1 & 9). 

Week of September 13, 2004—Tentative 

Wednesday, September 15, 2004. 
9:30 a.m. Discussion of Security 

Issues (Closed-Ex. 1). 

Week of September 20, 2004—Tentative 

There are no meetings scheduled for the 
Week of September 20, 2004. 

Week of September 27, 2004—Tentative 

There are no meetings scheduled for the 
Week of September 27, 2004.

*The schedule for Commission meetings is 
subject to change on short notice. To verify 
the status of meetings call (recording)—(301) 
415–1292. Contact person for more 
information: Dave Gameroni, (301) 415–1651.

* * * * *

Additional Information 

By a vote of 3–0 on August 17, the 
Commission determined pursuant to 
U.S.C. 552b(e) and § 9.107(a) of the 
Commission’s rules that ‘‘Affirmation of 
Tennessee Valley Authority (Watts Bar 
Nuclear Plant, Unit 1, Sequoyah, 
Nuclear Plant, Units 1 & 2, Browns 
Ferry Nuclear Plant, Units 1, 2 & 3), 
Docket Nos. 50–390–CivP, 50–327–
CivP, 50–260–CivP, 50–296–CivP; LBP–
03–10 (6/26/03)’’ be held August 18, 
and on less than one week’s notice to 
the public.
* * * * *

The NRC Commission Meeting 
Schedule can be found on the Internet 
at: http://www.nrc.gov/what-we-do/
policy-making/schedule.html
* * * * *

The NRC provides reasonable 
accommodation to individuals with 
disabilities where appropriate. If you 
need a reasonable accommodation to 
participation in these public meetings, 
or need this meeting notice or the 

transcript or other information from the 
public meetings in another format (e.g. 
braille, large print), please notify the 
NRC’s Disability Program Coordinator, 
August Spector, at 301–415–7080, TDD: 
301–415–2100, or by e-mail at 
aks@nrc.gov. Determinations on 
requests for reasonable accommodation 
will be made on a case-by-case basis.
* * * * *

This notice is distributed by mail to 
several hundred subscribers; if you no 
longer wish to receive it, or would like 
to be added to the distribution, please 
contact the Office of the Secretary, 
Washington, DC 20555 (301–415–1969). 
In addition, distribution of this meeting 
notice over the Internet system is 
available. If you are interested in 
receiving this Commission meeting 
schedule electronically, please send an 
electronic message to dkw@nrc.gov.

Dated: August 19, 2004. 
Dave Gamberoni, 
Office of the Secretary.
[FR Doc. 04–19402 Filed 8–20–04; 9:35 am] 
BILLING CODE 7590–01–M

SECURITIES AND EXCHANGE 
COMMISSION 

Issuer Delisting; Notice of Application 
of Lions Gate Entertainment Corp., To 
Withdraw Its Common Stock, No Par 
Value, From Listing and Registration 
on the American Stock Exchange LLC 
File No. 1–14880

August 18, 2004. 
On August 6, 2004, Lions Gate 

Entertainment Corp., a British Columbia 
corporation (‘‘Issuer’’), filed an 
application with the Securities and 
Exchange Commission (‘‘Commission’’), 
pursuant to Section 12(d) of the 
Securities Exchange Act of 1934 
(‘‘Act’’)1 and Rule 12d2–2(d) 
thereunder,2 to withdraw its common 
stock, no par value, (‘‘Security’’), from 
listing and registration on the American 
Stock Exchange LLC (‘‘Amex’’ or 
‘‘Exchange’’).

The Board of Directors of the Issuer 
(‘‘Board’’) approved a resolution on 
August 5, 2004 to withdraw the Issuer’s 
Security from listing on the Amex, and 
to list the Security on the New York 
Stock Exchange, Inc. (‘‘NYSE’’). The 
Board states that, as of August 9, 2004, 
the Security began trading on the NYSE. 
The Board states the reason for delisting 
its Security from the Amex and listing 
on the NYSE is based on the Issuer’s 
belief that the NYSE was a more 

appropriate trading market for the 
Security given the increase in the 
Issuer’s size and market capitalization 
over the last year. 

The Issuer stated in its application 
that it has met the requirements of 
Amex Rule l8 by complying with all 
applicable laws in British Columbia, in 
which it is incorporated, and with the 
Amex’s rules governing an issuer’s 
voluntary withdrawal of a security from 
listing and registration. 

The Issuer’s application relates solely 
to the withdrawal of the Security from 
listing on the Amex, and shall not affect 
its continued listing on the NYSE or its 
obligation to be registered under Section 
12(b) of the Act.3

Any interested person may, on or 
before September 10, 2004, comment on 
the facts bearing upon whether the 
application has been made in 
accordance with the rules of the Amex, 
and what terms, if any, should be 
imposed by the Commission for the 
protection of investors. All comment 
letters may be submitted by either of the 
following methods: 

Electronic Comments 

• Send an e-mail to rule-
comments@sec.gov. Please include the 
File Number 1–14880 or; 

Paper Comments 

• Send paper Comments in triplicate 
to Jonathan G. Katz, Secretary, 
Securities and Exchange Commission, 
450 Fifth Street, NW., Washington, DC 
20549–0609. 

All submissions should refer to File 
Number 1–14880. This file number 
should be included on the subject line 
if e-mail is used. To help us process and 
review your comments more efficiently, 
please use only one method. The 
Commission will post all comments on 
the Commission’s Internet Web site 
(http://www.sec.gov/rules/delist.shtml). 
Comments are also available for public 
inspection and copying in the 
Commission’s Public Reference Room, 
450 Fifth Street, NW., Washington, DC 
20549. All comments received will be 
posted without change; we do not edit 
personal identifying information from 
submissions. You should submit only 
information that you wish to make 
available publicly. 

The Commission, based on the 
information submitted to it, will issue 
an order granting the application after 
the date mentioned above, unless the 
Commission determines to order a 
hearing on the matter.

VerDate jul<14>2003 13:22 Aug 23, 2004 Jkt 203001 PO 00000 Frm 00062 Fmt 4703 Sfmt 4703 E:\FR\FM\24AUN1.SGM 24AUN1


		Superintendent of Documents
	2010-07-18T02:30:24-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




