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*239A at Big Pine Key, Florida are 24–
40–0 North Latitude and 81–21–0 West 
Longitude.

DATES: Comments must be filed on or 
before August 30, 2004, and reply 
comments on or before September 14, 
2004.

ADDRESSES: Federal Communications 
Commission, 445 Twelfth Street, SW., 
Washington, DC 20554. In addition to 
filing comments with the FCC, 
interested parties should serve the 
petitioner, as follows: Call 
Communications Group, PO Box 
561532, Miami, Florida 33256–1832.

FOR FURTHER INFORMATION CONTACT: 
Rolanda F. Smith, Media Bureau, (202) 
418–2180.

SUPPLEMENTARY INFORMATION: This is a 
synopsis of the Commission’s Notice of 
Proposed Rule Making, MB Docket No. 
04–248, adopted July 7, 2004 and 
released July 9, 2004. The full text of 
this Commission decision is available 
for inspection and copying during 
regular business hours at the FCC’s 
Reference Information Center, Portals II, 
445 Twelfth Street, SW., Room CY–
A257, Washington, DC 20554. The 
complete text of this decision may also 
be purchased from the Commission’s 
duplicating contractor, Best Copy 
Printing, Inc., 445 12th Street, Room 
CY–B402, Washington, DC 20554, 
telephone 1–800–378–3160 or 
www.BCPIWEB.com. 

Provisions of the Regulatory 
Flexibility Act of 1980 do not apply to 
this proceeding. 

Members of the public should note 
that from the time a Notice of Proposed 
Rule Making is issued until the matter 
is no longer subject to Commission 
consideration or court review, all ex 
parte contacts are prohibited in 
Commission proceedings, such as this 
one, which involve channel allotments. 
See 47 CFR 1.1204(b) for rules 
governing permissible ex parte contact. 

For information regarding proper 
filing procedures for comments, see 47 
CFR 1.415 and 1.420.

List of Subjects in 47 CFR Part 73 

Radio, Radio broadcasting.

For the reasons discussed in the 
preamble, the Federal Communications 
Commission proposes to amend 47 CFR 
Part 73 as follows:

PART 73—RADIO BROADCAST 
SERVICES 

1. The authority citation for part 73 
continues to read as follows:

Authority: 47 U.S.C. 154, 303, 334 and 336.

§ 73.202 [Amended] 

2. Section 73.202(b), the Table of FM 
Allotments under Flordia, is amended 
by adding Channel *239A and by 
removing Channel 239A at Big Pine 
Key.

Federal Communications Commission. 

John A. Karousos, 
Assistant Chief, Audio Division, Media 
Bureau.
[FR Doc. 04–16609 Filed 7–20–04; 8:45 am] 

BILLING CODE 6712–01–P

FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Part 73 

[DA 04–2053; MM Docket No. 99–275; RM–
9704] 

Radio Broadcasting Services; Keno, 
OR

AGENCY: Federal Communications 
Commission.

ACTION: Proposal rule; dismissal.

SUMMARY: This document dismisses a 
petition for rulemaking filed by 
Renaissance Community Improvement 
Association, Inc. proposing the 
allotment of Channel 235A to Keno, 
Oregon. See 64 FR 49135, published 
September 10, 1999. With this action, 
the proceeding is terminated.

FOR FURTHER INFORMATION CONTACT: 
Robert Hayne, Mass Media Bureau (202) 
418–2177.

SUPPLEMENTARY INFORMATION: This is a 
synopsis of the Commission’s Report 
and Order in MM Docket No. 99–275, 
adopted July 7, 2004, and released July 
9, 2004. The full text of this decision is 
available for inspection and copying 
during normal business hours in the 
FCC’s Reference Information Center at 
Portals II, CY–A257, 445 12th Street, 
SW., Washington, DC 20554. The 
complete text of this decision may also 
be purchased from the Commission’s 
copy contractor, Best Copy and Printing, 
Inc., 445 12th Street, SW., Room CY–
B402, Washington, DC 20554, telephone 
1–800–378–3160 or 
www.BCPIWEB.com. This document is 
not subject to the Congressional Review 
Act. (The Commission is, therefore, not 
required to submit a copy of this Report 
and Order to GAO, pursuant to the 
Congressional Review Act, see 5 U.S.C. 
801(a)(1)(A), because this proposed rule 
was dismissed.)

Federal Communications Commission. 
John A. Karousos, 
Assistant Chief, Audio Division, Media 
Bureau.
[FR Doc. 04–16610 Filed 7–20–04; 8:45 am] 
BILLING CODE 6712–01–P

FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Part 73

[DA 04–2068; MB Docket No. 04–252, RM–
10862] 

Radio Broadcasting Services; Parker, 
AZ

AGENCY: Federal Communications 
Commission.
ACTION: Proposed rule.

SUMMARY: This document sets forth a 
proposal to amend the FM Table of 
Allotments, section 73.202(b) of the 
Commission’s rules, 47 CFR 73.202(b). 
The Commission requests comment on 
a petition filed by Farmworker 
Educational Network, Inc., licensee of 
Station KRIT(FM), Channel 230C3, 
Parker, Arizona. Petitioner proposes the 
substitution of Channel 252B1 for 
Channel 230C3 at Parker, Arizona, and 
the modification of the license of 
Station KRIT(FM) accordingly. Channel 
252B1 can be allotted at Parker in 
compliance with the Commission’s 
minimum distance separation 
requirements with a site restriction of 
12.0 km (7.5 miles) north of Parker. The 
coordinates for Channel 252B1 at Parker 
are 34–14–45 North Latitude and 114–
16–14 West Longitude. The proposed 
allotment is located within 320 
kilometers (199 miles) of the United 
States-Mexico border, so it will be 
necessary to obtain concurrence in the 
allotment from the Government of 
Mexico. Competing expressions of 
interest will not be accepted.
DATES: Comments must be filed on or 
before August 30, 2004, and reply 
comments on or before September 14, 
2004.

ADDRESSES: Federal Communications 
Commission, Washington, DC 20554.
FOR FURTHER INFORMATION CONTACT: 
Deborah A. Dupont, Media Bureau (202) 
418–7072.
SUPPLEMENTARY INFORMATION: This is a 
synopsis of the Commission’s Notice of 
Proposed Rule Making, MB Docket No. 
04–252, adopted July 8, 2004, and 
released July 9, 2004. The full text of 
this Commission decision is available 
for inspection and copying during 
normal business hours in the FCC 
Reference Information Center (Room 

VerDate jul<14>2003 15:37 Jul 20, 2004 Jkt 203001 PO 00000 Frm 00016 Fmt 4702 Sfmt 4702 E:\FR\FM\21JYP1.SGM 21JYP1



43554 Federal Register / Vol. 69, No. 139 / Wednesday, July 21, 2004 / Proposed Rules 

CY–A257), 445 12th Street, SW., 
Washington, DC. The complete text of 
this decision may also be purchased 
from the Commission’s copy contractor, 
Best Copy and Printing, Inc., 445 12th 
Street, SW., Room CY–B402, 
Washington, DC 20554, (800) 378–3160, 
or via the company’s Web site, 
www.bcpiweb.com.

The Provisions of the Regulatory 
Flexibility Act of 1980 do not apply to 
this proceeding. Members of the public 
should note that from the time a Notice 
of Proposed Rule Making is issued until 
the matter is no longer subject to 
Commission consideration or court 
review, all ex parte contacts are 
prohibited in Commission proceedings, 
such as this one, which involve channel 
allotments. See 47 CFR 1.1204(b) for 
rules governing permissible ex parte 
contacts. 

For information regarding proper 
filing procedures for comments, see 47 
CFR 1.415 and 1.420.

List of Subjects in 47 CFR Part 73

Radio, Radio broadcasting.

For the reasons discussed in the 
preamble, the Federal Communications 
Commission proposes to amend 47 CFR 
part 73 as follows:

PART 73—RADIO BROADCAST 
SERVICES 

1. The authority citation for part 73 
continues to read as follows:

Authority: 47 U.S.C. 154, 303, 334 and 336.

§ 73.202 [Amended] 

2. Section 73.202(b), the Table of FM 
Allotments under Arizona, is amended 
by removing Channel 230C3 and by 
adding Channel 252B1 at Parker.
Federal Communications Commission. 
John A. Karousos, 
Assistant Chief, Audio Division, Media 
Bureau.
[FR Doc. 04–16611 Filed 7–20–04; 8:45 am] 
BILLING CODE 6712–01–P

DEPARTMENT OF THE INTERIOR

Fish and Wildlife Service 

50 CFR Part 17

Endangered and Threatened Wildlife 
and Plants; Notice of Revised 90-Day 
Petition Finding and Initiation of a 5-
Year Status Review of the Lost River 
Sucker and Shortnose Sucker

AGENCY: Fish and Wildlife Service, 
Interior.

ACTION: Notice of a revised 90-day 
petition finding and initiation of a 5-
year status review. 

SUMMARY: We, the U.S. Fish and 
Wildlife Service (Service), announce a 
revised 90-day finding for a petition to 
remove the Lost River sucker (Deltistes 
luxatus) and shortnose sucker 
(Chasmistes brevirostris) throughout 
their ranges from the Federal List of 
Threatened and Endangered Wildlife 
and Plants (List), pursuant to the 
Endangered Species Act (Act) (16 U.S.C. 
1531 et seq.). We find that the petition 
does not present substantial scientific or 
commercial information indicating that 
delisting of the Lost River and shortnose 
suckers may be warranted. As a result 
of the 1995, 1996, and 1997 fish die-offs, 
the endangered suckers experienced 
significant losses of thousands of adult 
suckers and have not recovered. 
Although the petition and information 
in our files do not provide new 
information relevant to the status of the 
Lost River and shortnose suckers, we are 
initiating a 5-year review of these 
species under section 4(c)(2)(A) of the 
Act to consider any new information 
that has become available as a result of 
recent actions to reduce threats to the 
species, and to provide the States, 
tribes, agencies, university researchers, 
and the public an opportunity to 
provide information on the status of the 
species. We are requesting any new 
information on the Lost River and 
shortnose suckers since their original 
listing as endangered species in 1988 
(53 FR 27130).
DATES: The finding announced in this 
document was made on July 14, 2004. 
To be considered in the 5-year review, 
comments and information should be 
submitted to us by October 31, 2004.
ADDRESSES: Data, information, written 
comments and materials, or questions 
concerning this finding and 5-year 
review should be submitted to the Field 
Supervisor, Klamath Falls Fish and 
Wildlife Office, U.S. Fish and Wildlife 
Service, 6610 Washburn Way, Klamath 
Falls, Oregon 97603. The petition 
finding, supporting data, and comments 
are available for public inspection, by 
appointment, during normal business 
hours at the above address.
FOR FURTHER INFORMATION CONTACT: Curt 
Mullis, Field Supervisor, at the above 
address, or at 541–885–8481.
SUPPLEMENTARY INFORMATION: 

Background 

Section 4(b)(3)(A) of the Act requires 
that the Service make a finding on 
whether a petition to list, delist, or 
reclassify a species presents substantial 

scientific or commercial information 
indicating that the petitioned action 
may be warranted. To the maximum 
extent practicable, we must make the 
finding within 90 days of receipt of the 
petition, and the finding is to be 
published promptly in the Federal 
Register. If we find substantial 
information exists to support the 
petitioned action, we are required to 
promptly commence a review of the 
status of the species, if one has not 
already been initiated (50 CFR 424.14). 
‘‘Substantial information’’ is defined as 
‘‘that amount of information that would 
lead a reasonable person to believe that 
the measure proposed in the petition 
may be warranted’’ (50 CFR 424.14(b)). 
Petitioners need not prove that the 
petitioned action is warranted to 
support a ‘‘substantial’’ finding; instead, 
the key consideration in evaluating a 
petition for substantiality involves 
demonstration of the reliability of the 
information supporting the action 
advocated by the petition (USFWS 
1995). 

The factors for listing, delisting, or 
reclassifying a species are described at 
50 CFR 424.11. We may delist a species 
only if the best scientific and 
commercial data available substantiate 
that it is neither endangered nor 
threatened. Delisting may be warranted 
as a result of: (1) Extinction; (2) 
recovery; and/or (3) a determination that 
the original data used for classification 
of the species as endangered or 
threatened were in error. 

A petition to delist the Lost River 
sucker and shortnose sucker, dated 
September 12, 2001, was submitted by 
Mr. Richard A. Gierak, representing 
Interactive Citizens United. Three other 
similar petitions were received and 
treated as comments on Mr. Gierak’s 
petition. On May 14, 2002, the Service 
published its initial finding that the 
petitions to delist the Lost River and 
shortnose suckers did not present 
substantial scientific or commercial 
information indicating that delisting the 
suckers may be warranted (67 FR 
34422). On June 12, 2002, Walt Moden, 
Merle Carpenter, Charles Whitlatch, 
John Bair, Tiffany Baldock, and Dale 
Cross filed a complaint in Federal 
District Court alleging that our initial 
finding on the petition to delist the Lost 
River sucker and shortnose sucker was 
arbitrary and capricious and violated 
the Act (Moden v. U.S. Fish and Wildlife 
Service). On September 3, 2003, the 
court ruled that our finding was 
arbitrary and capricious because it 
reached unexplained conclusions not 
supported by the administrative record. 
The court remanded the initial finding, 
and ordered us to either reissue the 
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