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implementation of any of the 
requirements would cause BWXT to be 
in violation of the provisions of any 
Commission regulation or its facility 
license. The notification shall provide 
BWXT’s justification for seeking relief 
from, or variation of, any specific 
requirement. 

2. If BWXT considers that 
implementation of any of the 
requirements of this Order would 
adversely impact safe operation of its 
facility, BWXT must notify the 
Commission, within twenty (20) days of 
this Order, of the adverse safety impact, 
the basis for its determination that the 
requirement has an adverse safety 
impact, and either a proposal for 
achieving the same objectives of this 
Order, or a schedule for modifying the 
facility to address the adverse safety 
condition. If neither approach is 
appropriate, BWXT must supplement its 
response to Condition B.1 of this Order 
to identify the condition as a 
requirement with which it cannot 
comply, with attendant justifications as 
required in Condition B.1. 

C. BWXT shall report to the 
Commission, in writing, when it has 
fully implemented the approved 
revisions to its physical security plan, 
safeguards contingency plan, and guard 
training and qualification plan to 
protect against the DBT described in 
Attachment 1 to this Order. 

D. Notwithstanding the provisions of 
any Commission regulation, license or 
order to the contrary, all measures 
implemented or actions taken in 
response to this Order shall be 
maintained until the Commission 
determines otherwise, except that 
BWXT may make changes to their 
revised physical security plan, 
safeguards contingency plan, and guard 
training and qualification plan if 
authorized by 10 CFR 73.32 (e) or (g). 

BWXT’s responses to Conditions A.1, 
B.1, B.2, and C above, shall be 
submitted in accordance with 10 CFR 
70.5. In addition, BWXT’s submittals 
that contain classified information shall 
be properly marked and handled in 
accordance with 10 CFR 95.39. 

The Director, Office of Nuclear 
Material Safety and Safeguards may, in 
writing, relax or rescind any of the 
above conditions upon demonstration 
by BWXT of good cause. 

IV
In accordance with 10 CFR 2.202, 

BWXT must, and any other person 
adversely affected by this Order may, 
submit an answer to this Order, and 
may request a hearing on this Order, 
within twenty (20) days of the date of 
this Order. Where good cause is shown, 

consideration will be given to extending 
the time to request a hearing. A request 
for extension of time in which to submit 
an answer or request a hearing must be 
made in writing to the Director, Office 
of Nuclear Material Safety and 
Safeguards, U.S. Nuclear Regulatory 
Commission, Washington, DC 20555, 
and include a statement of good cause 
for the extension. The answer may 
consent to this Order. Unless the answer 
consents to this Order, the answer shall, 
in writing and under oath or 
affirmation, specifically set forth the 
matters of fact and law on which BWXT 
or other person adversely affected relies 
and the reasons as to why the Order 
should not have been issued. Any 
answer or request for a hearing shall be 
submitted to the Secretary, Office of the 
Secretary of the Commission, U.S. 
Nuclear Regulatory Commission, ATTN: 
Rulemakings and Adjudications Staff, 
Washington, DC 20555. Copies also 
shall be sent to the Director, Office of 
Nuclear Material Safety and Safeguards, 
U.S. Nuclear Regulatory Commission, 
Washington, DC 20555; to the Assistant 
General Counsel for Materials Litigation 
and Enforcement at the same address; to 
the Regional Administrator for NRC 
Region II and to BWXT if the answer or 
hearing request is by a person other than 
the licensee. Because of possible 
disruptions in delivery of mail to United 
States Government offices, it is 
requested that answers and requests for 
hearing be transmitted to the Secretary 
of the Commission either by means of 
facsimile transmission to 301–415–1101 
or by e-mail to hearingdocket@nrc.gov 
and also to the Office of the General 
Counsel either by means of facsimile 
transmission to 301–415–3725 or by e-
mail to OGCMailCenter@nrc.gov. If a 
person other than the licensee requests 
a hearing, that person shall set forth 
with particularity the manner in which 
his or her interest is adversely affected 
by this Order and shall address the 
criteria set forth in 10 CFR 2.714(d). 

If a hearing is requested by BWXT or 
a person whose interest is adversely 
affected, the Commission will issue an 
Order designating the time and place of 
any hearing. If a hearing is held, the 
issue to be considered at such hearing 
shall be whether this Order should be 
sustained. 

Pursuant to 10 CFR 2.202(c)(2)(i), 
BWXT may, in addition to demanding a 
hearing, at the time the answer is filed 
or sooner, move the presiding officer to 
set aside the immediate effectiveness of 
the Order on the ground that the Order, 
including the need for immediate 
effectiveness, is not based on adequate 
evidence but on mere suspicion, 
unfounded allegations, or error. 

In the absence of any request for 
hearing, or written approval of an 
extension of time in which to request a 
hearing, the provisions specified in 
Section III above shall be final twenty 
(20) days from the date of this Order 
without further order or proceedings. If 
an extension of time for requesting a 
hearing has been approved, the 
provisions specified in Section III shall 
be final when the extension expires if a 
hearing request has not been received. 
An answer or a request for hearing shall 
not stay the immediate effectiveness of 
this order.

For the Nuclear Regulatory Commission. 
Dated this 29th day of April, 2003. 

Martin J. Virgilio, 
Director, Office of Nuclear Material Safety 
and Safeguards.
[FR Doc. 03–12255 Filed 5–15–03; 8:45 am] 
BILLING CODE 7590–01–P

NUCLEAR REGULATORY 
COMMISSION 

[Docket No. 70–143, License No. SNM–124, 
EA 03–087] 

In the Matter of Nuclear Fuel Services 
Inc., Erwin, TN; Order Modifying 
License (Effective Immediately) 

Nuclear Fuel Services Inc., (‘‘NFS’’ or 
the ‘‘licensee’’) is the holder of Special 
Nuclear Material License No. SNM–124 
issued by the U.S. Nuclear Regulatory 
(NRC or Commission) pursuant to Title 
10 of the Code of Federal Regulations 
(10 CFR) part 70. NFS is authorized by 
its license to receive, possess, and 
transfer special nuclear material in 
accordance with the Atomic Energy Act 
of 1954, as amended, and 10 CFR part 
70. The NFS license, originally issued 
on September 18, 1957, was last 
renewed on July 2, 1999, and is due to 
expire on July 31, 2009. 

On September 11, 2001, terrorists 
simultaneously attacked targets in New 
York, NY, and Washington, DC, 
utilizing large commercial aircraft as 
weapons. In response to the attacks and 
intelligence information subsequently 
obtained, the Commission issued a 
number of Safeguards and Threat 
Advisories to its licensees and 
eventually Orders to selected licensees, 
including NFS, to strengthen licensees’ 
capabilities and readiness to respond to 
a potential attack on a nuclear facility. 
The Commission has also 
communicated with other Federal, State 
and local government agencies and 
industry representatives to discuss and 
evaluate the current threat environment 
in order to assess the nature of the 
current threat. In addition, the
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1 Attachment 1 contains classified information 
and will not be released to the public.

Commission has been conducting a 
comprehensive review of its safeguards 
and security programs and 
requirements. As part of this review, the 
Commission issued an Order to NFS on 
August 21, 2002, to implement interim 
compensatory measures (ICMs) to 
enhance physical security of licensed 
operations at this facility. 

As a result of information provided by 
the intelligence community concerning 
the nature of the threat and the 
Commission’s assessment of this 
information, the Commission has 
determined that a revision is needed to 
the Design Basis Threat (DBT) specified 
in 10 CFR 73.1. Therefore, the 
Commission is imposing a revised DBT, 
as set forth in Attachment 1 1 of this 
Order. The DBT, which supercedes the 
DBT specified in 10 CFR 73.1, provides 
the Commission with reasonable 
assurance that the public health and 
safety and common defense and security 
continue to be adequately protected in 
the current threat environment. The 
requirements of this Order will remain 
in effect until the Commission 
determines otherwise. To address the 
DBT set forth in Attachment 1 of this 
Order, NFS is required to revise its 
physical security plan, safeguards 
contingency plan, and guard training 
and qualification plan that are required 
by 10 CFR 70.22.

In order to provide assurance that 
NFS is implementing prudent measures 
to protect against the DBT, Materials 
License SNM–124 shall be modified to 
require that the physical security plan, 
safeguards contingency plan, and the 
guard training and qualification plan, 
required by 10 CFR 70.22 be revised to 
provide protection against this DBT. 
Upon completion of NRC review and 
approval of the revised physical security 
plan, including pertinent requirements 
of the Order issued on August 21, 2002, 
safeguards contingency plan, and the 
guard training and qualification plan, 
and their full implementation, the 
Commission will consider requests to 
relax or rescind, either in whole or in 
part, the requirements of the Order 
issued on August 21, 2002, imposing 
ICMs. In addition, pursuant to 10 CFR 
2.202, 70.32, and 70.81, I find that, in 
the circumstances described above, the 
public health, safety and interest and 
the common defense and security 
require that this Order be immediately 
effective. 

Accordingly, pursuant to sections 53, 
161b, 161i, 161o, 182 and 186 of the 
Atomic Energy Act of 1954, as amended, 
and the Commission’s regulations in 10 

CFR 2.202, 70.32, and 70.81, it is hereby 
ordered, effective immediately, that 
material license SNM–124 is modified 
as follows: 

A. 1. NFS shall, notwithstanding the 
provisions of any Commission 
regulation, license, or order to the 
contrary, revise its physical protection 
plan, safeguards contingency plan, and 
guard training and qualification plan 
prepared pursuant to 10 CFR 70.22 to 
provide protection against the DBT set 
forth in Attachment 1 to this Order. NFS 
shall submit the revised physical 
security plan, revised safeguards 
contingency plan, and revised guard 
training and qualification plan 
including an implementation schedule, 
to the Commission for review and 
approval no later than April 29, 2004. 

2. The revised physical security plan, 
revised safeguards contingency plan, 
and revised guard training and 
qualification plan must be fully 
implemented by the licensee by October 
29, 2004. 

B. 1. NFS shall, within twenty (20) 
days of the date of this Order, notify the 
Commission, (1) if it is unable to 
comply with any of the requirements of 
this Order, (2) if compliance with any of 
the requirements is unnecessary in its 
specific circumstances, or (3) if 
implementation of any of the 
requirements would cause NFS to be in 
violation of the provisions of any 
Commission regulation or its facility 
license. The notification shall provide 
NFS’s justification for seeking relief 
from, or variation of, any specific 
requirement.

2. If NFS considers that 
implementation of any of the 
requirements of this Order would 
adversely impact safe operation of its 
facility, NFS must notify the 
Commission, within twenty (20) days of 
this Order, of the adverse safety impact, 
the basis for its determination that the 
requirement has an adverse safety 
impact, and either a proposal for 
achieving the same objectives of this 
Order, or a schedule for modifying the 
facility to address the adverse safety 
condition. If neither approach is 
appropriate, NFS must supplement its 
response to Condition B.1 of this Order 
to identify the condition as a 
requirement with which it cannot 
comply, with attendant justifications as 
required in Condition B.1. 

C. NFS shall report to the 
Commission, in writing, when it has 
fully implemented the approved 
revisions to its physical security plan, 
safeguards contingency plan, and guard 
training and qualification plan to 
protect against the DBT described in 
Attachment 1 to this Order. 

D. Notwithstanding the provisions of 
any Commission regulation, license or 
order to the contrary, all measures 
implemented or actions taken in 
response to this Order shall be 
maintained until the Commission 
determines otherwise, except that NFS 
may make changes to their revised 
physical security plan, safeguards 
contingency plan, and guard training 
and qualification plan if authorized by 
10 CFR 73.32(e) or (g). 

NFS’s responses to Conditions A.1, 
B.1, B.2, and C above, shall be 
submitted in accordance with 10 CFR 
70.5. In addition, NFS’s submittals that 
contain classified information shall be 
properly marked and handled in 
accordance with 10 CFR 95.39. 

The Director, Office of Nuclear 
Material Safety and Safeguards may, in 
writing, relax or rescind any of the 
above conditions upon demonstration 
by NFS of good cause. 

In accordance with 10 CFR 2.202, 
NFS must, and any other person 
adversely affected by this Order may, 
submit an answer to this Order, and 
may request a hearing on this Order, 
within twenty (20) days of the date of 
this Order. Where good cause is shown, 
consideration will be given to extending 
the time to request a hearing. A request 
for extension of time in which to submit 
an answer or request a hearing must be 
made in writing to the Director, Office 
of Nuclear Material Safety and 
Safeguards, U.S. Nuclear Regulatory 
Commission, Washington, DC 20555, 
and include a statement of good cause 
for the extension. The answer may 
consent to this Order. Unless the answer 
consents to this Order, the answer shall, 
in writing and under oath or 
affirmation, specifically set forth the 
matters of fact and law on which NFS 
or other person adversely affected relies 
and the reasons as to why the Order 
should not have been issued. Any 
answer or request for a hearing shall be 
submitted to the Secretary, Office of the 
Secretary of the Commission, U.S. 
Nuclear Regulatory Commission, ATTN: 
Rulemakings and Adjudications Staff, 
Washington, DC 20555. Copies also 
shall be sent to the Director, Office of 
Nuclear Material Safety and Safeguards, 
U.S. Nuclear Regulatory Commission, 
Washington, DC 20555; to the Assistant 
General Counsel for Materials Litigation 
and Enforcement at the same address; to 
the Regional Administrator for NRC 
Region II and to NFS if the answer or 
hearing request is by a person other than 
the licensee. Because of possible 
disruptions in delivery of mail to United 
States Government offices, it is 
requested that answers and requests for 
hearing be transmitted to the Secretary
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of the Commission either by means of 
facsimile transmission to 301–415–1101 
or by e-mail to hearingdocket@nrc.gov 
and also to the Office of the General 
Counsel either by means of facsimile 
transmission to 301–415–3725 or by e-
mail to OGCMailCenter@nrc.gov. If a 
person other than the licensee requests 
a hearing, that person shall set forth 
with particularity the manner in which 
his or her interest is adversely affected 
by this Order and shall address the 
criteria set forth in 10 CFR 2.714(d). 

If a hearing is requested by NFS or a 
person whose interest is adversely 
affected, the Commission will issue an 
Order designating the time and place of 
any hearing. If a hearing is held, the 
issue to be considered at such hearing 
shall be whether this Order should be 
sustained. 

Pursuant to 10 CFR 2.202(c)(2)(i), NFS 
may, in addition to demanding a 
hearing, at the time the answer is filed 
or sooner, move the presiding officer to 
set aside the immediate effectiveness of 
the Order on the ground that the Order, 
including the need for immediate 
effectiveness, is not based on adequate 
evidence but on mere suspicion, 
unfounded allegations, or error. 

In the absence of any request for 
hearing, or written approval of an 
extension of time in which to request a 
hearing, the provisions specified in 
Section III above shall be final twenty 
(20) days from the date of this Order 
without further order or proceedings. If 
an extension of time for requesting a 
hearing has been approved, the 
provisions specified in Section III shall 
be final when the extension expires if a 
hearing request has not been received. 
An answer or a request for hearing shall 
not stay the immediate effectiveness of 
this order.

Dated this 29th day of April, 2003.
For the Nuclear Regulatory Commission. 

Martin J. Virgilio, 
Director, Office of Nuclear Material Safety 
and Safeguards.
[FR Doc. 03–12257 Filed 5–15–03; 8:45 am] 
BILLING CODE 7590–01–P

NUCLEAR REGULATORY 
COMMISSION 

Licensing Support Network; Advisory 
Review Panel

AGENCY: Nuclear Regulatory 
Commission.
ACTION: Notice of public meeting.

SUMMARY: The Licensing Support 
Network Advisory Review Panel 
(LSNARP) will hold its next meeting on 
Tuesday and Wednesday, June 3–4, 

2003, at the Alexis Park, located at 375 
East Harmon, Las Vegas, Nevada 89109. 
The meeting will be open to the public 
pursuant to the Federal Advisory 
Committee Act (Pub. L. 94–463, 86 Stat. 
770–776). 

Agenda: The meeting will be held 
from 8:30 a.m. to 5 p.m. on Tuesday, 
June 3 and from 8:30 to close of 
business on Wednesday, June 4. The 
preliminary agenda includes the topics 
listed below. Additional details 
regarding timing of presentations and 
changes to the agenda may be obtained 
through the contacts listed below and 
will be announced prior to the meeting. 
1. Introductory Remarks—NRC/LSNARP 

NRC Organizational responsibilities 
and roles 

2. LSN Status Report—NRC–ASLBP/
LSN Administrator 

Status and Schedule for document 
loading—NRC/DOE/Potential 
Parties 

3. Large Document Summary Paper 
(review of 4 options)—NRC–OCIO 

4. Large Document Draft Guidance—
NRC–OCIO 

5. Discussion of LSNARP membership 
on Options and Guidance—
LSNARP 

6. Scope of documents to be loaded on 
LSN—NRC–OGC 

Document Duplication 
Status of Revised Topical Guidelines 
Meaning of Certification 

7. Need for Part 2 rule changes/
schedule—NRC–OGC 

Electronic and/or CD-submittal 
Ambiguities in rule 
Document Duplication

SUPPLEMENTARY INFORMATION: The LSN 
is an internet based electronic discovery 
database being developed to aid the 
NRC in complying with the schedule for 
decision on the construction 
authorization for the high-level waste 
repository contained in section 114(d) of 
the Nuclear Waste Policy Act of 1982, 
as amended. In 1998, the NRC Rules of 
Practice in 10 CFR part 2, subpart J, 
were modified to provide for the 
creation and operation of the LSN, an 
internet-based technological solution to 
the submission and management of 
records and documents relating to the 
licensing of a geologic repository for the 
disposal of high-level radioactive waste. 
(63 FR 71729) Pursuant to 10 CFR 
2.1011(d), the agency has chartered the 
LSNARP, an advisory committee that 
provides advice to the NRC on 
fundamental issues relating to LSN 
design, operation, maintenance, and 
compliance monitoring.
FOR FURTHER INFORMATION CONTACT: U.S. 
Nuclear Regulatory Commission, Office 
of the Secretary, Mail Stop O–16 C1, 

Washington, DC 20555–0001; Attn: 
Andrew Bates (telephone 301–415–
1963; e-mail ALB@NRC.GOV) or Atomic 
Safety and Licensing Board Panel, Mail 
Stop T–3 F23, Attn: Jack G. Whetstine 
(telephone 301–415–7391; e-mail 
JGW@NRC.GOV). 

Public Participation: Interested 
persons may make oral presentations to 
the LSNARP or file written statements. 
An oral presentations request should be 
made to one of the contact persons 
listed above as far in advance as 
practicable so that appropriate 
arrangements can be made.

Dated: May 9, 2003. 
Andrew L. Bates, 
Advisory Committee Management Officer.
[FR Doc. 03–12254 Filed 5–15–03; 8:45 am] 
BILLING CODE 7590–01–P

OCCUPATIONAL SAFETY AND 
HEALTH REVIEW COMMISSION 

Government Performance and Results 
Act of 1993; Revised Strategic Plan

AGENCY: Occupational Safety and Health 
Review Commission.
ACTION: Notice of request for 
commission. 

SUMMARY: The Occupational Safety and 
Health Review Commission (Review 
Commission) announces the availability 
of its revised Strategic Plan for fiscal 
years 2003–2008 for public comment. 
Prepared in accordance with the 
Government Performance and Results 
Act of 1993, the revised Strategic Plan 
may be viewed at the Review 
Commission’s Web site, http://
www.oshrc.gov under ‘‘What’s New.’’ 
The revised Strategic Plan defines the 
Review Commission’s strategic goal and 
objectives, and the methods for 
achieving them. The Review 
Commission seeks the views of those 
who practice before it and those who are 
affected by its case dispositions.
DATES: Comments should be submitted 
on or before June 16, 2003. The revised 
Strategic Plan will become effective in 
October 2003, without any further 
notice in the Federal Register, unless 
comments or government approval 
procedures necessitate otherwise.
ADDRESSES: Submit any written 
comments to Patricia A. Randle, 
Executive Director, Occupational Safety 
and Health Review Commission, 1120 
20th St., NW., Ninth Floor, Washington, 
DC 20036–3419.
FOR FURTHER INFORMATION CONTACT: 
Patricia A. Randle, Executive Director, 
Occupational Safety and Health Review 
Commission, 1120 20th St., NW., Ninth

VerDate Jan<31>2003 01:28 May 16, 2003 Jkt 200001 PO 00000 Frm 00120 Fmt 4703 Sfmt 4703 E:\FR\FM\16MYN1.SGM 16MYN1


		Superintendent of Documents
	2010-07-17T14:39:56-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




